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THE 1 
Solicitor's Practice, &c. 


common law, and provide a remedy where the common law gives 

none: for the rules of the law are practiſed in the ſtrictneſs of their 

ſenſe and meaning, according to which contracts may be made to 

bind parties contrary to equity and good conſcience ; yet is the law not unjuſt, 

or defective ; nor is equity againſt, but above it; binding the conſciences of 

men to things which the law cannot reach unto ; for as the law is a certain rule, 

and fo unable to conſider circumſtances, equity will ſupply the filence of the law, 
take in thoſe circumſtances, and judge according to good conſcience. 

This is the greateſt court next to the parliament, for decrees given herein are 
Not to be controuled or reverſed but by parliament. 

This court will not retain a ſuit by Ergliþ bill under 10 L value, except in 
caſes of charity; nor under the value of 40 s. per Ann. in lands except for rent 
ſervice, &c. See Eg. Ca. Abr. 75. in the margin. Mo/ely 47. pl. 31. and the 
deft. may either demur to ſuch diu, or move to have it diſmiſt as below the 
dignity of the court. Mo/ely 356. 


Ot a Bill. 


The firſt proceſs in this court is ſpna. to anſwer, which ſuppoſes a bill to be 
filed, therefore the bill begins the ſuit. | 

You may draw the bill yourſelf, and get it peruſed and figned by counſel, or 
lay inſtructions before counſel to draw and ſign the bill. 
The bill being peruſed, ſettled, and ſigned by counſel, is to be ingroſſed on 
double 12 @ ſtampt parchment, and then given to your clerk in court to be filed. 

Where a bill is filed againſt a deſt. who cannot be found to be ſerved with ſpna. 
and it is believed he abſconds to avoid it, upon affidt. thereof, the court on mo- 
tion or petition will make an order appointing him a day to appear to the plt's 
bill, which order muſt be inſerted in the Gazette, and being read in the pariſh 
church of the laſt place of defts. abode, and ſtuck up at the Royal Exchange, 
and an (a) aſſidt. made thereof; if the deft. refuſes to appear, the court will 
order the bill to be taken pro cou/efo, as directed by 5 Geo. 2. c. 25. 5 

| A2 


T H E court of chancery is a court of equity, to corgeRt the rigor-of the 


* * 
, (a) The opinion of the late lord chancellor Hardwicke, upon the above ſtatute of 5 Geo. 2. 
was, that it was not ſufficient to make an affidt, “ that the party making it was informed, 
und believed that defts. withdrew themſelves into Ireland in order to avoid being ſerved with 
_ the proceſs of this court. But it muſt likewiſe be ſworn by whom the party depoling received 
ach information, Farnard, Chanc. Rep. 401, 405+ 


If a bill is filed againſt a peer, you petition lord chan. or lord keeper for 
his letter miflive to require his appearance, and when you deliver him the letter, 
| you give him an office copy of the bill ſigned by the fix clerk, or his deputy ; 
and then, if he don't appear, you have a ſpna againſt him. 
And if a bill be againſt a member of parliament, you muſt give him an office 
copy thercof ſigned as aforeſaid, at the ſame time you ſerve the ſpna. 
| Previous to ſtat, 10 Geo. 3. c. 50, you could not file a bill againſt a mem- 
ber of either houſe, during the ſeſſions, at the peril of committing a breach of 
prigllege. unleſs a truſtee z but now by that ſtatute you may file a bill and 
proceed againſt either, as well during ſeſſions as after. Ty 
A certiorari bill is a bill brought in equity to remove a cauſe from aninferior 
court of equity into chancery, as from the mayor's court, &c. 
When the certiorari bill is filed in chancery, the plt. muſt enter into a bond with 
the regiſter to prove the ſuggeſtion of the bill in 14 days; when that is done, ſue 
out a ſpna. and ſerve it, then get the regiſter's certificate that ſecurity is given, and 
a certificate that the bill is filed, then draw a brief of the bill, and move for a 
certiorari ; which being granted, is commonly directed to the judge of the inferior 
b court, requiring him to certify, or ſend to this court, the tenor of the bill or 
x 2 with the proceſs or proceedings thereon; draw up the order, paſs and en- 
r it as in common caſes, and ſue out the certiorari and get it returned ; then the 
bill removed muſt be re- ingroſſed and filed as an original bill, and move to file 
the certiorari which is filed with the bill removed ; this being done, you muſt 
| draw interrog. to prove the ſuggeſtions in the certicrari bill, file them with the 
[ examiner and examine your witneſſes ; which done you muſt move or petition to 
| xefex.it to a maſter, and the examiner is to attend with the depoſitions ; but if 
| it appears by the plt's own ſhewing in his bill below, that he lives out of the 
juriſdictiou of the inferior court, you may, without proving uny allegation, move 
0 or petition to retain the bill removed, and have an order; after which the deft. 
4 mult put in his anſwer, and you proceed as if the cauſe had been originally 
| brought in chancery; but if it be neceſſary to proceed upon the interrog. you 
, mult get the maſter's report; if he reports the ſuggeſtion of the bill proved, you 
move or petition to retain the bill upon the maſter's report; in caſe you have 
| not time to prove the ſuggeſtion within 14 days, you may upon motion or pe- 
| tition get an order for further time, on affidavit of remoteneſs of witneſſes, or 
other good cauſe ; if the ſuggeſtion be not proved a procedends will go. Abr. 
Cu. in Eg. 80, 81. See Bohun's Priv. Lond. 294. 
p The certiorari bond is to be entered into by the plt. and one ſurety in the 
1 penalty of 100 J. to the maſter of the Rolli and the ſenior maſter in Chancery. 


Ok a Subpoena. 


By ſtat. 4 & 5 An. e. 16. no ſpna. ſhal! iſſue before a bill is ſiled; yet not- 
withſtanding it is moſt common to ſue out a ſpna. firſt, and ſerve the deft. there- 
with, having the bill ready to be filed before the ret. thereof; eſpecially when 
an inj unction 1s prayed. | ; 
To beſpeak a ſpna. leave a note at the ſpna. office oppoſite Serjeants Inn 
Chancery Lane, if only one deft. 4s. 64. if two 5 5s. and ſo 64. more for every 

label ; three defts. may put in onk ſpna. a man and his wife are reckoned 
as one. | | 

Þ Ĩ the deft. lives in town, or within 10 miles of it, on affidt. thereof made 

and filed, you may by motion or petition t maſter of the Rolli obtain an or- 
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der for a fpna. ret'ble (a) immediately; if you petition for it (as is moft uſual) 
write Ar petition on treble 64. ſtamp, leave it at the ſecretary's lodge in the 


*Rell's Yard, pay 51. 6d. for anſwering it; when anſwered, carty it to any one 


of the regiſters clerks in their office in Symonds Inn to draw up the order thereon, 
who will mark it paſſed ; copy it and give it with the copy to one of the entering 
clerks in the ſame office, who will mark it entered, 15. 6d. then leave the order 
with your note at the office, for the ſpna. and the clerk thereupon will make 
out one ret'ble immediately. _ | | 
But if deft, or defts. live above 10 miles from London, make your note ret'ble. 
on ſome day certain in that or the ſucceeding term, in which you conſult youg” 
own conveniency with reſpect of getting it ſerved, and your bull ready, 


How to ſerve it. 


It muſt be before the ret. thereof; ſervice on the ret. day, if before noon, or any 
time before the riſing of the court, is good; if only one deft. cut the label almoſt 
off, ready to give deft. give it him, and then ſhew him the body under ſeal; or 
you may give him the body and keep the label; but if you cannot meet with 
deft. to ſerve him perſonally, you may leave the body at his houſe or lodging 
with one of the family, reſerving the label; but if more defts than one, you 
muſt perſonally ſerve ſome of them with labels ſhewing them the body under 
ſeal, and reſerve the body to be ſerved on, or left for the lait deft. and here 
take a copy of the label in order to make an atfit, of the ſervice by if neceſſary. 

Service on huſband is good ſervice on him and his wife. And ſervice on the 
wife is good fervice on the huſband, if the body is left with the wife under ſeal 
at the huſband's place of abode ; but leaving a label with her has been doubted 
if good or not on the the huſband. See G16. hift. of chanc, 41, 42. 


| 7 
Ok Appeating. ü 


Upon ſervice of ſpna. ret'ble immediately, deft. mult appear and anſwer in 
'$ days; if he appears and does not anſwer, he may be attached. 

Deft. has 4 days to appear after ſervice of the ſpna. excluſive of the day of ſer- 
vice, if ſerved within ten miles of London; if above, has 8 days after ſervice, that 
is when deft. is ſerved 8 days before the ret. but if ſerved only 3 or 4 days be- 
fore the ret. has only 4 or 5 days after; and when ſerved on the day of the ret. 
if the deft. lives within 20 miles from Lenden, has 8 days to appear in, if ſerved 
within ten müles has only 4. 

If deft. appears and no bill is filed, the day after the ret. of the ſpna. order 
your clerk in court to give a note to enter colts, The colts, if a town cauſe, 
are 14, 3s. 4d., a country cauſe, 1/, 135. 44. for which you may have a ſpaa. 
and no bill will be received till coſts of contempt are paid. Theſe coſts are 
taxed in a ſummary way by a maſter. | | 

On filing the bill, plts. clerk in court of courſe gives a rule to anſwer. 

Perſon not entering an appearance within uſual time, after iſſuing of ſpna. 


and juttly expected to abſcond, to avoid being ſerved with proceſs ; court to-fix 


a day for appearance, to be inferted in Cazzrre publiſhed in defendant's periſh 


& 


urch, Cc. who not appearing thereon, bill to be taken pro confeſs and de- 


fendant's eſtate to be /eque/tercd,, 5 Geo. 2. c. 25. J. l. detendant applying to 
diſ- 


(a) The plt may move ſor a ſpna. ret'ble immediately, againſt an officer of the court,” with- 
Out the uſual attidt, becauſe he is pteſumed always to attend, Me 42. | 
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diſcharge an order made on this ſtatute, muſt make an/afidavit, denying 


the charge in the bill, that it may appear he did not withdraw to avoid bein 


ſerved. Barnard. Chanc. Rep. 401. Miniſter preventing orders being publiſh 


in church, indictable for contempt. 2 Ath. 114. pl. 105. 5 G. 2. c. 25. extends 


to bills of revivor, 3 Al. 690. pl. 260. ſequeſtation for not appearing, 2 Ah. 
23. how the proceedings were before 5 G. 2. c. 25. See 2 Af. 511. 


Ok Anlwertng. 


uw Tf deft. lives in Londen or within 10 miles, deft. has 8 days from his appearance 


to anſwer; if deft. lives about 20 miles, he is intitled to a commiſſion upon mo- 
tion or petition to his honour the maſter of the Rolls, to take his anſwer in the 
country, ret'ble. the firſt ret. of next term, conſequently has till then to anſwer ; 
but in either caſe, if not convenient for deft. to put in his anſwer fo ſoon, deft. 
may by petition obtain further time, 6 or 8 weeks; and after that further time, 
according to the reaſonableneſs of the cauſe ſhewn for it; you lodge the petition, 


draw up the order thereon, and get it paſſed and entered as above, and then 
ſerve a copy of the order on plt's clerk in court, which you may do by leaving 
It at his ſeat with his clerk or agent there, ſhewing him the original order paſſed 


and entered, in order to ground an affidt. of the ſervice, if neceſſary to make one; 
and fo in the ſervice of all orders to be ſerved; therefore as ſoon as ſerved make 
a memorandum thereof on the back of the order; but oftentimes, where a ſuit 


is carried on amicably, the ſolicitors will accept of copies of the petition, and 


not put you to the expence of drawing up the order. 
It deft. appears in the vacation before return of ſpna. to a town cauſe he muſt 


-anſwer in 8 days after ſuch appearaace, tho? ſpna. not returnable till next term, 


unleſs defr. petitions for time, as he has waved the time for anſwering till return 
of ſpna. by appearing fooner than he need, for he needed not to have appeared 
till four days after return of ſpna. but this effects only a town cauſe ; for if in a 
country cauſe the deft. appears before the return, he has till the return to 
anſwer; but if he appears not till the return, he has till the firſt of next term 
to anſwer without applying for any time, but deft, may be compelled to pro- 
cure a dedimus in the mean time. | 

If deft. lives in town, the anſwer being ſettled and figned by counſel, is to 
be ingroſſed on a double 124. ſkin of parchment; let the deft. ſign it, then 


write the & jurat at the top of the left ſide corner, viz. 


- Sxvorn at the fablick office in Symonds Inn the day of &c. 
before. : % 
Then go with the deft. to the ſaid office to ſwear it (15.), which done you 


leave it there with Mr. Leech the clerk; you may give notice to your clerk in 


court that the anſwer 1s ſworn. | 
But if the anſwer is to be taken by commiſſioners in the country + you leave 


com'rs names with your clerk in court, who will call on plt's clerk in court for 


com'rs 


| & The joint and ſeveral anſwer of tts defendants, was on motion ſuppreſſed for irregularity, 
beciuſe it was under writ ** /zvorn ceny, and not both ſeworn,"”” Moſely 238. pl. 130. 

+ It the defr, will give com'rs names he may make out a com, (i, e.) De Po, without petition» 
ing, but if no ſuch com'rs names are given by the adverſe party, then by petitioning his honour * 
for a commiſſion they will be obliged to give them, V. B. It is cuſtomary when the agent re- 
ceives inſtructions to appear in the vac. to ſet down his appearance for the firſt return of the 
next term and then he probably may get a copy of the bill directly, by which he will gain great 
tim: to prepare bis anſwer (without applying to his bonour) being till the retura of the 
Wilt. , 


* 
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com'rs names to ſee the anſwer taken; this is called craving a dedimus ; each 
party leaves what com'rs names he thinks proper, which are all inſerted in the 
dedimus, and the plt's clerk in court directs (according to his inſtructions from 
the ſolicitor) to which of the plt's com'rs the deft. is to give notice of executing 
the com'n: The drdimus you ſend down ſealed to deſt's ſolicitor in the 
country, Who according to the directions on the label muſt give 6 days notice 
to the plt's com'r (as is thereby directed) of executing the com'n; one com'r 
attending of a fide is ſufficient, but in caſe none attends on behalf of the plt. 
ou mult have two of your own, for no leſs than two can return the ded. 
he com'rs being met, deft's com'r opens the com'n, and adminiiters the oath 
to the deft. thus, firſt aſking the deft. if he has heard his anſwer read, and do 
exhibit it as his anſwer to the bill of complaint of A. B. to which deft. an- 

ſwers yes; then, 
You ſhall fevear that what is contained in this your anſwer, as far as concerns 
pour own att and deed, is true to your knowledge, and that which relates to the a 


and deed © other perſon or perſons, you believe to be truo, | 
(gratis, o help you GOD. 


The anſwer being taken, is to be annexed to the com'n, and the com'rs then 
write the caption at the foot of the anſwer thus, 

This anſwer was taken, and the above-named C. D. the deft. was duly frworn 
o the truth —_ upon the bely evangeliſts, at the houſe of E. F. fituate in the 
Pariſb of B. in the county of C. on the - day of in the 7th year of 
abe reign of his Majefly King George the third, and in the year of our Lord 1767, 
by virtue of the commiſſion hereunto annexed, before us, F. G. H. I. 

This caption is to be properly varied accerding to what is taken, as an an- 
wer, plea and anſwer, &c. and being ſubſcribed, the com'rs indorie on the 
com'n their ret thereof thus; * 

The execution of this commiſſion appears in a certain ſchedule (or ſchedules if 
more than one ſkin) hereunto annexed, F. G. H. I. 

Then the com'rs fold it up, binding it round with tape, and putting their 
names and ſeals thereto, and one of them takes it away in order to bring or ſend 
it to Lond. to be filed; if ſent to you as Solicitor in Lond. by a perſon not a 


com'r, write on ſome part betwixt the tape. 


1/ July, 1767 upon the cath of A. B. (the perſon bringing it) at the public 


office before 


And go with him to the public office to leave it, where he will be ſworn 


that he received it from one or more of the com'rs therein named, and that it 


has not been opened or altered ſince he ſo received it; you pay 1 5. for the oath, 
and then give notice to your clerk in court that the anſwer is left; but if a 
com'r brings it up, write 1 

1ft July 1767, Received by the hands of H. I. one of the com ve. 

Who may leave it at the public office, or give it deft's. clerk in court, for 
from him no oath is required. Note, that when an anſwer is taken by com'n, 


it is not neceſſary it ſhould be ſigned by counſel. | 


Upon coming in of dcft's anſwer, plt's ſolicitor beſpeaks an office of 
his clerk in court, for which as for « bill, depoſitions and other office 2 
you pay 104. per fo, | 

If the anſwer gives the plt. any new light in the cauſe, or if he finds his bill 
deficient, he may by motion or petition obtain an order to amend it, which 
order you get drawn up, entered and ſerved as before. | 

Where 


[85] 


Where bill may be amended with or without coſts, 5 
A bill may be amended before or after appearance and anſwer, and new par- 
ties added even after publication paſted, where there are not proper parties. 
If any overſight in a bill is diſcovered requiring an amendment before anſwer 
fled, pit. by motion or petition may obtain an order either to amend or diſmi(G 
His bill; but if deft. has appeared and taken a copy of the bill, if he would diſ- 
miſs it, it muſt be on payment of coſts to hetaxed ; but he may amend without 
coſts, amending deft's office copy of the bill; which is an order of courſe ; but 
if plt. would amend after anſwer filed, and requires an anſwer to the amend- 
ment, it is on payment of 20s. colts ; which he muſt pay before he procceds, 
or elſe he is irregular; and heredeft. muſt be ſerved de news, and be proceeded 
againſt as in caſe of anſwer to an original bill; for an amended hill is eſteemed 
but an original bil]; for where any alteration: is made in a bill before the cauſe 
is at iſſue, it is called an amended bill, and if an anſwer is required to 
amendment, it is on payment of 20s. coſts ; but where- the amendment 1 5 
ſmall as not to require a new bill, nor any further anſwer, plt. may amend 
without coſts, amending deft's copy; but if a demurrer is put in, upon a 
-miltake in the bill, plt. inmediately upon filing the demurrer may get an 
order to amend upon payment of 205. coſts ; but if deft. obtains an order for 
1 the demurrer, plt. muſt pay the colts of obtaining ſuch order and the 
2C 5s. Alo. - ; 
If a deft. is to be added before publication, and amendment ſo ſmall as not to 
require a new bill, nor any further anſwer from the defis. who have anſwered, 
it may be done without coſts; but if a deft. is to be added after publication, 
the cauſe as to ſuch deft. muſt be heard upon bill and anſwer only. : 
So before anſwer a deft. may be ſtruck out of the bill upon plt's requeſt, ,pr 
if deft. has anſwered and diſclaims, or appears diſintereſted, ſuch deft may; he 
ſtruck out any time before hearing; but after appearance and anſwer it muſt be 
with coſts, the bill as to him being diſmiſſed. r 
But where new matter happens pending a ſuit, and. after replication, or the 
cauſe is at iſſue, and which new matter is necellary for ꝓlt. tu ſet forth, this 
cannot be done by way of amendment; but ſuch new matter muſt be ſet. forth 
by a ſupplemental bill, which you file of courſe without any order for that pur- 
poſe; but an amended bill cannot be filed without an order. 

And if adeft. anſwers inſufficiently, and you except to it, and the anſwer,is 
reported inſufficient, you may move or petition to amend the bill without coſts; 
ſuggeſting the anſwer is aver inſufncient, and pray that deft. may anſwer 

the exceptions and amendments at the ſame time; and if you except, and 
deft. ſubmits to anſwer, and you find it neceſſary to amend the bill, it may be 
done without colts. | 


Extepting to-anſwer. 


You may draw exceptions to the anſwer yourſelf, and let them be peruſed 
and ſigned by counſel, or yon may leave the bill and anſwer with counſel for 
him to draw exceptions, which being drawn and ſigned, plts ſolicitor writes a 
- tair copy on unſtampt paper, and leaves it with dett's clerk in court; this. is 

called fling exceptions. | 
If the anſwer is filed in term, plt. muſt except the ſame term, or in 8 days af- 
jr: but if anſwer is filed in vac. plt. has 8 days after the beginning of the next 


Py 
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term to file exceptions ; but if exceptions are not filed in time, plt. muſt by 
motion or petition obtain an order for leave to file exceptions ; which is never 
refuſed : though where two terms are elapſed after coming in of the anſwer the 
court will not indulge the plt. in excepting, unleſs for very extraordinary rea- 
ſons, as where the cauſe has been under accommodation, Oc. 

Deft. has 8 days after filing exceptions to confider whether he will ſubmit to 
anſwer the exceptions or not; and 8 days after that to anſwer if in town, or take 
a commiſſion to anſwer in the country by the firit ret. of the follow ing term; 
for plt. cannot refer exceptions to a firſt anſwer till 8 days after they are deli- 
vered, and not ſubmitting to put in a further anſwer. See Har. Ch. Pr. it. 
Exceptions. But plt. may deliver exceptions immediately on coming in of 
the anſwer, otherwiſe the deft. might move to diſſolve an injunction, if prayed 
by the bill. After the firſt 8 days plt. may move to refer the exceptions to a 
taſter, though in an amicable caule it is uſual to call on deft's clerk in court 
to know what deft. intends to do; if to put in a further anſwer, it mutt be 
drawn, ſettled and ſigned by counſel; ingroſſed and taken in the manner as 
the former anſwer. | 2 | 

If deft. ſubmits to anſwer, it is on payment of 20s. coſts to plt. but if deft. 
do not ſubmit to anſwer in 8 days, plt. by motion or petition muſt obtain an 
order to have the exceptions referred to a maſter ; the order being drawn up, 
entered and ſerved, leave a fair copy of the exceptions with the maſter's 1 4 
and take out a warrant thereon, and after that, one, two, or more warrants, 
to proceed on the ſame, you pay 25s. each warrant. 

Theſe warrants you ſerve on deft's clerk in court, by leaving a copy with 
his clerk or agent at his ſeat ; and it is uſual on the 3d warrant, and oath of 
the ſeryice of them, for the maſter to proceed ex parte, if the other party does 
not attend. | | : 

It is uſual to underwrite the warrant with the matter you go upon, wiz. 

The plt. has 6 i exceptions to the deft's anſaver. On the others, 

To proceed on the exceptions to the deft's anſawer. 

The plt. has left his bill of cofts. 

To proceed on the plt"s bill of coſts, &c. 

To inſpecł. | | 

For then the ſolicitors knowing what they are to attend on, can the better 

come prepared to proceed thereon, by taking office copies of ſuch proceedings 
left at the maſter's, and conſider how to anſwer them. 
If the maſter reports the anſwer inſufficient, you have his report thereof 
ſigned by him, for which you pay 157. you file the report at the report office 
in Symonds Inn 4 days after figning, (thongh they are frequently now filed af- 
ter), and thereupon (as reports before hearing need no confirmation) plt. may 
have two ſpnas, one ret'ble immediately for deft to make a better anſwer, 
which may be ſerved on his clerk in court; and the other for coſts, which is 
40s. if anſwer taken in town; and 50s, if taken by com'n ; but if it is an in- 
junction cauſe, it is beſt not to ſerve the ſpna. for coits, becauſe plt. may in- 
fiſt deft. ſhall not move to diſſolve the RY till the coſts are paid. 

Either party may take exceptions to the report, which exceptions muſt be ar- 

ued in court, for theſe exceptions to the maiter's report muſt not only be ſigned 

y counſel, but alſo ingroffed on treble 64. ſtamp paper, and filed with the 
head regiſter, and 5/. depoſited with him (if it be a general report) to be paid 
to the plt. if the exceptions are overꝭruled; but if the exceptions are found 
good the 5/. is uſually ordered to be paid woes though this is diſcretionary — 
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or ſome of them, alleged by the plt's bill to be true; yet ſhews they are inſuffi- 


0 1 


the court. Upon filing theſe exceptions either party may move or petiton for 
an order for ſetting them down to be argued. 

If deft. ſubmits to put in a further anſwer, or if the maſter reports the anſwer - 
inſufficient, and then deft. parts in a ſecond inſufficient anſwer, no new ex- 
ceptions can be taken to the ſecond anſwer, but plt. by motion or petition may 


obtain an order to have it referred to the maſter to ſee if the ſecond anſwer be 


ſufficient in all the points excepted to, or not; and if the maſter reports the 
anſwer inſufficient, deft. muſt put in a third anſwer, unleſs he excepts to the 
report as before; on a ſecond anſwer reported inſufficient, deft. pays 3. coſts, 
4). for a third, 51. for a fourth; and it is a motion of courſe on a fourth in- 
ſufficient anſwer for the deft, to ſtand committed. | 

No exceptions can be taken to an anſwer after replication filed, for it is then 


admitted to be good; unleſs you obtain an order to withdraw the replication, 


and preter exceptions ; which is ofi payment of 20s. coſts. 
A Crofs Bill what. 


Where a deft. having a bill filed againſt him, apprehends ſome diſcovery 
can be made by the plt. to his advantage, touching the matter of ſuch bill, or 
the facts ſet forth in his own anſwer, he may file a bill againſt ſuch plt. this is 
called a croſs bill. : 

Where there are croſs bills, the deft. in the firſt bill muſt generally anſwer 
before the deft. in the laſt bill ſhall be compelled to anſwer ; for by the courſe 
of the court, plt. in the laſt bill cannot have proceſs of contempt againſt the 
other, until 8 days after his own anſwer filed. 

A croſs bill muſt be filed before publication paſſed in the firſt cauſe, unleſs 
the plt. in the croſs bill will go to hearing upon the depoſitions already pub- 
liſhed, and they commonly proceed to be heard together. See p. 17. 


Ok Pleas and Demurrers. 


A deft. may plead, or demur to a bill; or both plead and demur ; or anſwer 
to part, and plead “ to part, &c. 

A plea is a ſort of ſpecial matter pleaded to a bill, or to ſome part of it, 
ſhewing and relying upon one or more facts as a cauſe why the plt. ſhould not be 
relieved in ſome matter contained in his bill ; it is nothing more than a ſpecial 
anſwer, ſhewing why the ſuit ſhould be diſmiſſed or — 
Pleas are of three kinds; 1ſt, To the juriſdiction. 2dly, To the perſon. zaͤly, 
In bar. Which laſt, as they go more to the merits of the cauſe, the court often- 
agree order to ſtand for an anſwer: Pleas of this kind are various, 


as act f parliament, fines and recoveries, releaſes, former decrees, purchaſing 


- without notice, Ze. And though a plea in bar be allowed, yet the plt. may 


reply to the truth of it, and put the deft, to the proof of the plea. 
Ihe caption of aa anſwer and plea muſt be thus. 

T his anfaver and plea of the deft. was duly taken, and the deft. was ſworn 
ther#'9 upon his corporal oath, &c. 

A demurrer is the allegation of the deft. which admitting the matters of fact, 


cient 


* To plead to ſuch part of the bill as is not anſwered, is a bad form of pleading, becauſe is puts 


. the court to the trouble of ſeeing what is and what is not anſwered, and deprives plt. of the 


benefit of taking exceytions to the anſwer. Moſeley,” 40. pl. 22. 
5 
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cient for him to proceed on, or to oblige the deft. to anſwer ; and therefore 
demands judgment of the court whether the deft. ſhall anſwer the plt's bill, or 
ſome part thereof which is demurred to. 

A deft. may deinur for want of parties ; for want of equity ; where, by an- 
ſwering part, deft. may ſo far accuſe himſelf as to incur the penalty of a ſtatute z 
forteiture of an eſtate ; and many other cauſes. 

A deft. ſhould file his demurrer before the rule to anſwer be out, and before 
he has obtained an or ler for time to anſwer ; but after an order ſor time to 
anſiger only, he can't demur, unleſs he obtains an order for that purpoſe. 
ote ; It is uſual in your petition for time to anſwer, to pray, to plead, anſwer 
or Hemur, but not to demur alone; and the order is drawn up accordingly. | 

H a deft. puts in a demurrer and anſwer, you cannot proceed on the anſwer 
until the demurrer has been argued. 

If a demurrer on arguing be over-ruled, deft. pays 5/. coſts to the plt. but if 
allowd, plt. pays 51. colts to deft, after which deft. may give notice and 
move to diſmiſs the bill with coits. & 

And note; deft. may return a p/ea only, by a ſpecial com'n, but cannot 
return a demurrer only. . 

Demurrers are put in under counſel's hand, and generally without oath. 


: Df Replying. 


But where a ſufficient anſwer comes in to the plt's bill, the plt. files a repli- 
cation ; the replication is general, unleſs the deft. by his anſwer ofers new 
matter, which will not be brought into iſſue by the plt's bill; a ſpecial replica- 
tion is only putting ſuch part of the plt's bill in iſſue, thoſe are filed by the clerk 
in court on your order, whoſe fee for it is 5s. 10d. 

The plt. has to the end of the rh term after coming in of the anſwer, to 
file a replication ; but if there be ſufficient, ground upon the anſwer alone for a 
decree, without further proof, plt. may proceed to a hearing without filing a 
replication, or examining witneſſes. 

If no replication filed in tee terms, deft. may move to diſmiſs the bill with 
colts to be taxed : And on diſmiſſing a bill before rephcation, no need to give 
notice of the motion; but dett's clerk in court leaves a note at the ſeat of the 

It's clerk in court thereof; then gets the ſix clerk's certificate of the time of 
filing the bill, and coming in of the anſwer, on which the motion is grounded 
without any affidt. of notice; but if, after replication filed, plt. ceaſes all kind 
of proſecution for three terms, as if replication is filed in Hil. term, and no pro- 
ceedings in Trix. term, the bill upon the fix clerk's certii:cate, and giving no- 
tice of the motion, may be diſmiſſed in Mich. term; and here an affidt. of 
ſervice of the notice is neceſiary. | 

Where witneiies have been examined, and no replication, the court at the 
hearing, or even after a decree, will order a replication to be filed rune pro 
tunc. Moſeley 296. | 


Ok Rejofning. 


Plt. having filed his replication, may ſue out a hn. to rejoin, ret'ble at a 
certain day in term time, and ſerve the deft therewith 3 but this is rarely done, 
unleſs the deft. lives in town, and may be ealily ferved ; but it is moſt uſual 


to apply by petition or motion, „ 


— * — - 9 — — 
8 — 7 c p 
. * = 
- — WS. 3 nt 
Wi, 6 4 
- 
” _ — __ 2 
— — - - - — Fa EZ 
wy in x 
E = » a 


V F-29513 


' That a ſpna. to rejoin, ret'ble immediately, may be iſſued againſt the deft. and 
that ſervice thereof, on the defet's clerk in court, may be deemed good ſeryice on the 
deft. | : 
2 is of courſe, and in a country cauſe is alſo added, 

And that the pit. may be at liberty to take out a com'n for examination of wit- 
nefſes, and that the deft. may join, and ftrike comr's names in 4 days after notice 
thereof to his clerk in court, or in default thereof, that the plt. may have a com'n 
te examine witneſſes, directid to his own com vi. 

Which is alſo of courte: And having got the order drawn up, paſſed and en- 
tered, ſerve a copy on deft's clerk in court, then make a note for the office, which 
carry and leave with the order at the ſpua. office, for the ſpna. to be made out, 
which you likewiſe ſerve on him, or his clerk, or agent at his ſeat. 

Though the cauſe requires no cbt, yer it may be beſt for plt. to reply, 
to put deft. upon pre of his anſwer; but if he replies, and, without rejoinder or 
rules, brings the cauſe to a hearing; the anſwer will be taken wholly true, as if 
no replication had been filed ; for the opportunity deft. had of proving his an- 
ſwer is taken from him, 2 CH. Caf. 21. and if the ſpna. to rejoin be not ſerved, 
tho? it be ſued out, the cauſe may be heard on bill and anſwer. 

If the plaintiff replies to deft's anſwer, but never ſerves him with a ua. to 
rejoin, he may rejoin gratis, in order to prove his anſwer, though plt. cannot 
force him to rejoin without a ſpna. Me/eley 123. pl. 77. A _ is at iflue by 
the replication, and a rejoinder is never actually tiled. Me/elcy 296. 

The ſame method is taken for ſetting down a cauſe to be heard on bill and 
anſwer, as after examination of witneſies, See p. 15. 


Of examining Ciitneſſes. 


The deft. being ſerved with a ſpna. to rejoin, may proceed to examine his 
witneſſes, as well as the plt. but if he does not, the plt. after having examined 


one or two witneſſes himſelf, orders his clerk in court to give a rule for deft. to 


produce witneſſes, and the plt's clerk gives deft's clerk in court notice there- 
of, who ſends ſuch notice to deft's ſolicitor. | 

Witneſſes are exnmined on interrog. either before an examiner of the court, 
or by com'rs in the country. 

Interreg. are queſtions to be read to the av/tne/ſes, pertinent to the point in 
iſſue : drawn and ſettled by counſel, then ingroſſed on double 124. ſtamp'd 
parchment ; and for witneſſes to be examined in town, you leave them at the 
examiner's office in the RelPs Yard, with one of the examiners you know or ap- 
prove of, whom you conſult when to ſend a witneſs to be ſworn and examined. 

Ora witneſs's attending, a clerk from the office goes with him to the pub- 

lick office to be ſwan, then goes and ſhews him at the ſeat of the adverſe clerk 
in court, leaving a note of his name and place of abode ; this is done as well 
to prevent perjury, and perſonating another perſon, asto give the adverſe party 
an opportunity to croſs examine him, if he thinks fit ; for which purpoſe the 
clerk in court ſends the note of his name to the ſolicitor, and if he would have 
him croſs examined, the party producing him is obliged to procure his ſtay at 
the examiner's for that purpoſe. But as it is uſual, after the witneſs is ſworn, 
for the examiner to appoint ſome other day for him to came to be examined ; 
you may, to prevent his examination being taken unknown to you, ſtick up 
4 note in the examiner's office, that if /uch a one comes to be examined in ſuch 
a cauſe let him be croſs examined ; .or you ma. inſtruct your examiner to take 
care of this. Pq 
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FF | 
If a witneſs is unwilling to attend, you may have a h. ad teff. which you 
ſerve him with, and at the fame time give him 1s. and if he refuſes to come to 
be ſworn upon ſuch ſervice, make an affidt. thereof and file it, and then apply 
to the examiner for his certificate, that the witneſs is not ſworn to the ſaid inter 
rog. upon which you may move the court for an order, that ſuch witneſs do in 
4 days after ſervice attend and be ſworn and examined, or in default ſtand com- 
mitted to the Fleet ; which the court will graft : And the like method is to be 
taken againſt a witneſs who is ſworn to the interrog. and afterwards refuſes to 
be examined thereupon. TEES | 

But if a witneſs is willing to attend and be examined without a ſpna. you need 
only appoint a time with the examiner, and then attend with the witneſs at 
the appointed time at the exammer”s office. ats 

'Fhe plt. having examined his witneſſes, will order another rule to be gi 
dy — in court, for deft. to ſhew cauſe why publication ſhould not paſs 3 
theſe rules are out in 8 days, wiz. that day ſe'nnight given; and whether plt. 
examines any witneſſes or not, it is uſual to give ſuch rules (as he may give both 
together) to conclude the adverſe party from examining ; for if the other party 
don't obtain an order to enlarge the time, publication will paſs ; but if the 
other party has witneſſes to examine in town or country, and is ſtraiteued in time, 
he may, by petition or motion, obtain an order for ſtaying or enlarging the time 
for paſſing publication of the depoſitions, which is never denied on reaſonable 
cauſe thewn ; but /a as net to hinder the plt. from ſetting down his cauſe : and if, 
by neglect, publicgtion has paſſed, yet on aid. made by the clert in court and 
foliciter, and the party himfelf, rhat they have not ſeen, read, or heard read, the 
derpofations of the other party, the court will grant an order for him to examine 
his witneffes in town, or by com'n, accordingly as deſired. 


Examining by Conmiſſion. 


When the plt. has a mind for a com'n, he ſerves deft, or hisclerk in court with a 
ſpna. to rejoin (which is not neceſſary for a hearing on bill and anfwer, nor 
where the witneſſes are examined in court); this fpna, may be had of courie, 
ret'ble on fome day in term, but is moſt uſually petitioned for to be ret'ble im- 
mediatcly, thus prayed ; 

That a ſpna. to rejoin, ret'ble immediately, may be made out, and,that ſervice 
thereof on the deft's clerk in court may be good ſervice, and that the deft. ſhall, in 4 
days after ſerwice thereef, join and ſtrike cem'rs names, and in def 0 that 
the plt. may have a commiſſion for examination of bis witneſſes, directed to bis own 
com'rs. ; 

This is granted of courſe, and the order on the petition is drawn up, entered 
and ſerved, together with the ſpna. on deft's clerk in court, or if ſeveral clerks 
in court for ſeveral defts, you have labels accordingly to ſerve them with, then 
you leave the orignal order with your clerk. in court, for him to make out the 
com'n by; but firſt, before he can make out the com'n, the patties muſt ride 
com ri names, thus: You leave the names of 4 com'rs with your clerk in court, 
who thereupon will call on the deft's clerk in court for com'rs names, which 
when given, and theclerk in court inſtructed, whom to ſtrike, each party ſtrikes 


out two, the plt's clerk in court ſtrikes out one of deft's firit ; then deft's cler 


in court one of plt's; ſoon, and the remaining 4 Rand; this is called. joining 
in com'n ; but the ſolicitors often agree to name ſuch two a- piece as they 
chuſe, which when done, the pit's clerk in court makes out the com'n and 
gets it ſealed, and gives it the plt's ſolicitor, with a label thereto, direct- 
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ing to whom, and what notice is to be given for the execution of it vu. in 
Eaſter vac. 10 days, at other times generally 14 days notice. 

But if deft's ſolicitor fails to join and ftrike com'rs names according to the 
order, your clerk in court will make out a com'n directed to your own cam'rs, 
in which caſe no notice of its execution need be given. 

The firſt taking out the com'n is uſually the privilege of the plt. but if the 
_ deft. has reaſon to believe the plt. will not proceed on his com'n, he may apply 
for a duplicate ; or if the deft, has witneſſes living in the country, a long way 
diſtant from the plt's, or beyond ſea, where deft. has none, deft. may by mo- 
tion or petition obtain an order for a com'n to examine his own witneſles only, 
in which caſe plt. may join in com'n and have one or two com'rs to attend, to 
croſs examine them, or at leaſt one to ſee fair play; and ſuch party, plt. or deft. 
is {aid to have the carriage of the com'n. N. B. A com'n cannot be executed 
in term time, but by order of the court for that purpoſe. Nor within 20 mites 
of London. 

In order to proceed on the com'n, plt's ſolicitor gives notice thereof (the no- 
tice being firſt ſigned by his two com'rs) tothe other party, 10 or 14 days be- 
fore the time; likewiſe writes a ſuſticient number of 7ickers for his witueſſes at- 

tendance, which muſt be likewiſe ſigned by his com'rs, and ſerved on cach 
witneſs; the firſt notice may be ſerved on the party himſelf, or left at his houſe 
with his wife or ſervant ; but ati or ſummons ſhould be ſerved perſonally on 
_ each witneſs ; and if ſuch witneſs do nat attend, the court will order ſuch wit- 
neſs to attend at his own expence, to be examined, and if he diſobeys ſuch 
order, then an attachment ſhall go againſt him; in the mean time the ſolicitor 
may write the title of the cauſe, and the introduQtory part of the depoſitions, 
and alſo get ſome ſkins of double 124. ftamp parchment for ingroſſing the de- 
poſitions on, and provide a clerk to attend to ingroſs them as they are taken by 
the com'rs ; which is likewiſe neceſſary for the deft's ſolicitor to do. 

The com'rs being met, the ſolicitor having the carriage of the com'n, gives 
it to his com'rs, (cho? properly it ſhould be given to them before they ſign the 
notice and ſummonſes), and they having fixed on a proper room, and interrog's 
on each ſide being exhibited, they open the com'n (which till then muſt remain 
ſealed) to ſee their authority; then they adminiſter the oath to each other, 
and alſo the oath to the clerks, which are annexed to the com'n ; the oaths 
being adminiſtered, the com'rs ſign their names to each party's interrog. at the 
bottom, and then call for a witneſs before them. 

If a com'r is to be examined as an evidence, he muſt be ſworn and examined 
by the reſt of the com'rs before he acts as a com'r. Fern. 396. Gib. Hiſt. of 
Chan. 138. 

The Plicitors in the mean time being attended by their witneſſes in other 
places, ſend them to be examined as required, one by one; and to fave time and 
trouble may ſend up a note to what particular interrog. that witneſs can de- 
poſe, tho? either party may croſs examine each other's witneſſes on their 
whole ſet of interrog. or any of them as they think proper, or are inſtructed 
to do by the ſolicitor ; the ſolicitors make it agreeable to themſelves in the 
manner of ſending up the witneſſes, one on one fide, then one on the other, 
Sc. The ſolicitors and com'rs are allowed one guinea a day, and the clerks 
half a guinea a day during the com'n, and all expences borne, | 

If notice be given, and at the day appointed the com'n is opened, but nothing 
done, nor any adjournment made, the com'n is determined, except the other 
ſide agree to adjourn, or to take new notice; but if the com'n is not opened, 
and he who has the carriage of it, gives new notice, and then executes it, this is 
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a ſufficient execution, unleſs the other ſide in the mean time obtains and ſerves an 
order to ſtay the proceedings until the coſts of the former attendance of his com'rs 
and witneſſes are paid; for if, by default of him who has the carriage, nothing 
15 done, he ſhall pay the charges the other fide is put to, either for court fees, 


com'rs and witneſſes attendance, Wc. to be aſcertaincd by the oath of the party, 
or him who diſburſed the money for him, and ſhall renew the com'n at his own 


_ coſts, and if renewed, the other fide commonly has the carriage of it. 


When an adjournment is made, it is uſual to make a memorandum of it, and 
the com'rs to ſign it. | 

The depofitions being taken, engroſſed, and- carefully examined with the 
paper copies, the com'rs make up the com'n, that is they ſign each ſchedule or 
ſkin of the examinations, and alſo the interrog. (if not ſign'd before) and an- 
nex both to the commiſſion, then upon the back of the com'n, about the mid- 
dle, they indorſe their ret. thus ; | 

The execution of this com'n appears in a certain ſchedule (or ſchedules) to this 
com annexed, E. F. G. H. . 

Subſcribing their names thereto, then they fold it up together in ſuch man- 
ner, that the label of the com'n may hang out, or appear on the outſide, and 
bind it round and round with tape, ſetting their ſeals in ſeveral meetings or 
why, of the tape, and in ſome place their names to it ; the paper draughts 
they likewiſe roll up, bind together, and ſeal with ſeveral ſeals, which they then 
uſually cut in two in the middle, and a com'r of the plt's takes one half, and a 
com'r of the deft's the other half of each party's draughts ſo cut; this done, one 
of the com'rs takes the com'n to ſend or bring to town; if ſent, he muſt per- 
ſonally deliver it to the perſon who brings it, for ſuch perſon muſt ſwear, 

That he received it from the hands of one or more of the com'rs therein named. 

When brought to the ſolicitor or clerk in court, firſt write thereon, 

234 Jan. 1776, upon the oath of A. B. before 

Then go with him to the public office to be ſworn, where you leave it, and 
It remains ſealed till publication duly pailes; but if a com'r brings it up, no 
oath is required of him, but you write thereon, 
23d Jan. 1767, Received by the hands of A. B. one of the cem' rt. 

Five Millings is allowed to the perſon (not a com'r) for bringing it up. 

The com'n being returned, the clerks in court on both fides may paſs pub- 
lication by conſent, which they ſignify in their rule book; upon which publi- 
cation paſſes; and then the depoſitions are copied and delivered to the ſolipitor's; 
for which you pay the clerk in court 10. per fo. If publication not conſented 


to, either party may give a rule for paſting publication, which is out that day 
ſe*nnight; but when witneſſes are examined in court by the examiner, they may 


give each other rules, firſt an ordinary rule, then a rule to ſhew cauſe why pub- 
lication ſhould not paſs ; theſe rules are given by your clerk in court according 


to your directions; but where witneſies are examined on both ſides bn a joint 


com'n, one rule only is ſufficient, and either party who has examined, and would 
have publication paſs, may give ſuch rule; but where one ſide has examined, 
and the other ſide has not, nor had a com'n, the party wi:o has examined mutt 
firſt give a rule to produce witneſſes, and after that anuther rule to paſs pub- 
lication; upon which the other fide, it he has any witneſſes to examine, muſt 
give notice of motion, and move to enlarge paſling publication, and alto for a 
com'n to examine (if in the country) and it he does not examine within the time 
limited, publication paſſes, and here he ſhould be cauticus not to attend the 
other party's com'n; for if he does (by a com'r) after ſuch an opportunity of 


hearing 
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hearing the evidence given on the other fide, he may 'find it difficult to obtain 


an order for a new com'n. 

After a rule is given for paſſing publication on a joint com'n returned, an 
order may be obtained by petition ot the malter of the Rolls, for enlarging pub- 
lication without any affidt. but this is not to hinder the plt. from ſetting down his 
cauſe ; but if ſuch rule is expired, or publication palled, an aflidt. by clerk in 
court and ſolicitor, and the party, is neceſſary. | 

And after having examined ſome witneſſes on a joint com'n, you ſtill may 
have occaſion to examine others in town, for which purpoſe it is neceſſary 
enlarge the time for paſſing publication; or if paſſed, not to hear or ſee the 
depoſitions; and in this caſe you are not obliged to file your ſet of interrog. in 
the examiner's office, but only ſuch as you have occaſion for in town, elſe you 
would pay for copies twice over ; but they muit be ſuch of them as were ex- 
hibited at the com'n. | 

After replication is filed, either fide, till publication is paſſed, may examine 
what witneſſes they pleaſe in court before an examiner, but not before. 

After depoſitions are publiſhed, either party may file exceptions or articles, 
in the examiner's office, againſt the credit of any of the witneſſes; but if both 
parties examine a witneſs, they thereby eſtabliſh his credit. | 

Lord Hardwicke deſired it might be taken notice of, that in all cafes ofa croſs 
bill fied, after the original cauſe was proceeded in; motion to enlarge publi- 
cation ſhould be ſpecial on notice, that the court might judge of it on circum- 
ſtances, and not of courſe, as it is, where the original cauſe js not proceeded 
in, for otherwiſe it would be ealy to delay the hearing of a cauſe by keeping 
this up. 2 Fez. 36. pl. 111. 


Ok ſetting down the Caule. 


The plt. may ef courſe ſet down hixcauſe for hearing, before the lord chan. 
or maſter of the Nelli, the term next affer publication, and by ſpecial order the 
ſame term; but if plt. omits ſetting his caufe down the next term, after pub- 
| Heation paſſed, it may be ſet down at deft's requeſt; but no motion is to be 
made to haſten a cauſe to, hearing, not entered with the regiſter for hearing, 
without a certificate from the ſix clerk that the pleadings are filed. 
You may ſpeak to your clerk in court to get the cauſe ſet down before the 
lord chan, or maſter of the Rolls, or you may ſet it down yourſelf with the re- 
giſter; The fix clerks claim a privilege of ſetting down a certain number of 
cauſes ; they uſually give notice to the clerks in court, when they intend to ſet 
down cauſes, who thereupon applies to the fix clerks, ſhews them the depoſitions 
publiſhed, and leaves a ſhort note of the nature of the cauſe they would ſet 
down, whe ſets them down accordingly, and then your clerk in court will get 
u a ſpna. to hear judgment, fealed ; but if vou ſet the cauſe down yourſelf, 
with the regiſter, you firſt ſpeak to your clerk in court, to get the fix clerks cer- 
tificate of the pleadings being filed, and therewith you apply to the regiſter of 
I1rd chan. or maſter of the Rolls, who will fet down the cauſe, and give you a 
note for grounding a ſpna. to hear judgment, which you annex to your ſpna. 
and leave both at the ſpna. office, for the ſpna. to be made out, which is made 
ret'ble 3 or 4 days before the day ſet down for hearing. 
All cauſes ſet down for hearing are entered with the regiſter, ,alſo all pleas, 
demurrers, exceptions to reports, c. ordered to be ſet down for hearing, the 
regiſter keeps an office book thereof, which is public, for all ſolicitors to inſpect. 
| to 


1 . * 


| 


— 
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to ſee how the cauſes ſtand ; and with them is left all orders for ſetting down 
| cauſes, in due time, elſe they will be put of; alſo for adjourning cauſes, 
Ok a Subpoena to hear Judgment. 

The cauſe being ſet down, a ſpna. to hear judgment is made out, beſpoke 
by your clerk in court, or yourſelf at the ſpna. office, ; 

This ſpna. is to be ſerved in the ſame manner as a ſpna. ad re/pondendum, 
viz. If only one deft. it may be ſerved' perſonally, by giving him the body under 

leal, or giving him the label, and ſhewing him the body under ſeal ; if you 
cannot ſerve him perſonally, you may leave the body under ſeal, at his houſe or 
lodgings, with one of the family, wife or ſervant, reſerving the label ; and here 
you ſhould aſk with whom you leave it, for more certainly mentioning it in your 
affidt. of ſervice ; if there are more defts. than one, you mult perſonally ſerve 
thoſe you can with labels, and ſhew them the body under ſeal, and leave the 
body under ſeal with the laſt ; and in this caſe you ſhould firſt make a copy of 
the label, as a memorandum to draw your afbdt, of ſervice by. | 

If the deft. lives within 20 miles of Lond. it muſt be ſerved 10 days before 
the time to hear judgment, ina ſhort vac. 10 days before the ret. but if the deft. 
lives above 20 miles, than 14 days before the time to hear judgment, 

If plt, ſets down the cauſe, but don't ſerve the ſpna. if the deft. attends the 
hearing, and plt. don't proceed, the cauſe is ſtruck out of the paper ; but no 
coſts are given on either fide ; if plt. ſerves the ſpna. and deft. makes and files 
an affidt. of the ſervice, and plt's counſel don't open the bill, on reading deft's 
affidt. the court will diſmiſs the bill with coſts to be taxed ; but where a cauſe 
is ſet down at deft's requeſt, and complainant don't appear deft. can take no 
advantage, unleſs he has ſerved plt. with a ſpna. to hear judgment, and has 
an affidt. filed of ſuch ſervice ; — if deft. has an affidt. of ſervice, and plt. 
don't appear, or refuſes to open the bill, the court will diſmiſs the bill with coſts 
to be taxed ; but commonly a party who has a cauſe ſet down for hearing, and 
is not ready to hear it that day, but defires it may ſtand over to a further day, 

ys the other party coits of the day only, if the court thinks fit to indulge 

im with 2 further day. 

It is neceſſary and moſt uſual to have an affidt. of the ſervice of the ſpna. 
ready at the hearing, fo that ſervice may be proved, if deft. don't attend, 
though this affidt. ſometimes is not filed till after the hearing, for if deft. attends 
it is uſeleſs ; but if there is the leaſt room to ſuſpect deft. may not appear, it is 
beſt to file ſuch affidt. for the court may refuſe to give judgment, for want of 
ſuch affidt's being filed. 

Lord Chancellor Hardwicke allowed the ſervice of a ſpna. to hear judgment 
on a perſon, who acted as ſolicitor for one of the deft's. tho* he ſaid he knew 
not where his client lived, good ſervice ; ſaid deft's. clerk in court not bein 
to be found, nor any one attending at his office, nor at the deft's. but had dif- 
covered her laſt place of abode ; his Lordſhip obſerving, that as orders for ſer- 
vice are pretty much diſcretionary, it would be no great harm to allow it, to- 
rg with leaving a copy of the order with ſome; perſon in the houſe, wherein 

ft. lived laſt. 2 Ye/. 23. pl. 7. + ut 2 

| | Ok 


„Ife cauſe is adjourned over, for want of parties, and the deft, is ſerved with the order, yet he 
muſt be ſerved with a ſpas, to hear judgment. Mo/elcy 226. 


A 


CT 
Of. bearing. 


By order upon conſent, the parties may appear, anſwer, and go to hearing 
4K as 3 do Aae order, ſo 490 do not bred in upon the 
common courſe of the court; as time for paſſing publication cannot be altered 
by conſent, without an order for that purpoſe, M9 3 

The cauſe being ſet down, and coming in courſe to be heard, the regiſter, 
the evening before, uſually makes out a paper of the cauſes for the next day's 
hearing generally 12 cauſes, — 2 of which paper is generally ſtuck up in the 

iſter's office, and another in the ſix clerk's office ; or you may inſpect the 
regiſter's book to ſee how a cauſe ſtands out of the paper, or when likely to 
come in the paper, or if in the paper, Cc. N 

The cauſe being in the paper, the clerks in court and ſolicitors (having pre- 
pared and given the briefs to counſel) attend the court with their pleadings, 
that the ſame may be read; but N. B. you muſt take care to get your clerk in 
court to get all ſuch pleadings ſigned by the reſpective fix clerks, elſe the court 
will not ſuffer them to be read. | 
+ The method of hearing is thus: The ies appearing, one of the plts. 
Jun. counſel opens the bill, and then one of deft's opens the anſwer, then plt's 
ſen. counſel ſtates the caſe and matter in iſſue, and briefly touches on the proofs ; 
then they preceed to read, firſt plt's fide, then deft's, the counſel on both ſides 


- debating the matter, plt's counſel concluding the arguments; then the court 


pronounces the decree, the minutes of which are taken down, and frequently 
read in court by the regiſter. - | 

Vou may take a copy of the minutes from the regiſter, and if you apprehend 
the regiſter has made any miſtake in taking them from the court, or that the 
court has given ſome direction from a wrong information, you may apply by 
motion or petition to rectify the minutes. 

If deft's counſel do not appear, affid. of ſervice of ſpna. being read, the cauſe 
is to go on, vir. the bill is opened, and the beginning of the deft's anſwer read, 
and if matter appear for the plt. the court will make ſuch decree as prayed by 


| his counſel ; bat in ſuch caſe a day is always given by the court, for deft. to 


ſhew cauſe againſt the decree, in which caſe, the decree being drawn up, paſſed, 
and entered with the regiſter, the plt. ſues out a ſpna. againſt the deft. to ſhew 


_ cauſe againſt the decree ; this writ is always made ret'ble in term, and ret'ble 


in 8 days, and ſhould be ſerved- perſonally on the deft. if it can ; if not, by 


leaving the body under ſeal at his houſe or lodyings ; there is no fixed time ſet 


down for the ſervice, nor how many days notice the deft's to have ; if deft. 
intends to ſhew cauſe, he muſt firſt pay plt's ſolicitor his coſts, and produce a 
certificate from him that the coſts are paid, and then he may petition for the 

cauſe to be again ſet down to be heard; but if deft. ſubmits to the decree u, 
then upon an affidt. of the ſervice of the ſpna. made and filed, and a certificate 


from the regiſter that no cauſe is ſhewn, plt. moves to make the decree abſolute ; 


which is a motion of courſe. | 
Where there are croſs cauſes between the parties, they may be brought on 


© together at the requſt of either party, if the anſwer in the /af cauſe comes in 


before the hearing of the fi cauſe ; and then it is common to move at the 
Came time, that the depoſitions taken in the /econd cauſe may be read on hear- 
ing the , and the depoſitions taken in the Fr, may be read on hearing 
the /ecend, or craſi cauſe. * NT: 
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A diſmiſfion on hearing is often, as for want of parties, Sometimes becauſe 
it belongs to another court, tc. A dimiſſion for want of parties is ſometimes 


with coſts, ſometimes without; the diſtinction is this, where the parties omitted 
are really intereſted, and have a right to controvert the plt's title and draw the 
cauſe to a further examination,” the bill ought to be dimifled with cofts ; but 
where the parties omitted, are to be added merely for form, the cauſe may be 
adjourned on payment of coſts of the day, and the bill amended, and proper 
parties added, . at 3 | 


Of a Decree. 


The decree is an order determining the right of. the matters in queſtion, 
ronounced in court by the lord chan, or maſter of the Re{/s, and is minuted 
own by the regiſter. | : 

Afterwards, the regiſter being applied to, and a' brief of the pleadings which 

was given to your ſenior counſel left with him, draws up the decree in form, 
and commonly iſſues a note to the adverſe party thereof, that he may take a copy 


if he thinks fit, and attend him before paſſed ; but often the deft's ſolicitor or 


clerk in court calls on the regiſter and marks his book for a copy, and then as 
ſoon as the decree is drawn up, the parties having peruſed their copies, and 
returned them to the regiſter, the regiſter grants a note of the time when he 
will paſs the decree, a copy whereof is uſually ſerved on the adverſe clerk in 
court, who ſends it to the ſolicitor, - that if either party has any objections to 
make to the decree, by attending him on paſling it, they may be heard. 

The decree being paſſed, it is to be left with the entering regiſter, -to be en- 
tered within ſix months, after which it may be ſigned by lord chan, or maſter 
of the Rolls (if made by him) to be inrolled, which mult be within 6 months ; 
if not, you muſt petition to inrol it -uzc pro tunc, as you mult for all other 


orders not entered in time. 


But if either party thinks himſelf aggrieved by the decree, he may petition 
lord chan. for a rehearing, in caſe the cauſe was heard. before him ; if heard be- 
fore the maſter of the Rolls, application may be made to either of them; but 
uſually to the chan. this petition of appeal muſt be ſigned by two counſel, ſig- 
nifying they conceive there is good cauſe for it; and an order is then uſyally 
made, on a depoſit of 10/. by the petitioner, or you may appeal to the houſe 
of lords fox relief. : | > a to 

Where a ſuit happens to be diſcontinued by reaſon of the death of either bi 
7 deft. before the is inrolled, the proceedings are to be revived by a bi 
OT revivor. : * 

Where a decree is inrolled, and a party dies, or à female plt. marries, the 
decree and proceedings mult be revived by a 7 facias, 8 

But where a decree is not ſigned and inrolled, a bill of revivor mult be 
brought. bY 3 

Decree. 


Signing and inrolling decrees is not encouraged, becauſe the doing it tends 
to create greater expences to the parties, in caſe there happens to be a ſmall 
miſtake in the decree, occaſioning either an appeal to the Lords, or a bill 
review, eſpecially in decrees for account. The court ſeeing th: inconveniencies 


of the quick ſigning of decrees, is the reaſon of giving liberty to the party to 


enter a caveat, without giving any reaſon for it, which vill prevent me _— 
3 2 ws 


* 
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ling for a month; inrolment of decree vacated being too quick, and _ 
arifing in deft's miſtake, though ſtirctly regular. Ye/. 326. pl. 160, a 
not ſigned and inrolled cannot be pleaded. 2 Ye, 577. Mi 5 | 


Ok Jnterlocutozy Batters. oo - 


Various matters may ariſe between filing the bill, and a final decree, which 
may come before the court by motion or petition ; under which may be con- 
ſidered, affidavits, petitions, motions, references to a maſter, reports, orders, cer- 
tificates, &c. 454” TI 


* 


Ok Alfidavits. 


Affidavits mult be wrote on treble 64. ſtamps (except paupers) and muſt be 
figned on the left hand fide, and the jurat on the xs, being the reverſe to 
ſigning affidts. at law. | ; N | 
All affidts. to be ufed in this court, muſt be fled with the clerk of the afiidts. 
in Symond”s Inn, an office copy whereof, made and ſigned by him, is to be read 
in court; for expedition you may copy the affidt. yourſelf, which he will mark, 
on filing the original ; all affidts. to E a motion on, ought to be filed 
long enough, for the other party. to take a copy of it; you pay Dling affdr, 
per ſheet, i. e. every worde, excluſive of the duty, 


Ok Petictons. | 


A petition is the requeſt of a party, directed to the chan. or maſter of th 
Rells, ingroſſed on treble 64. ſtamps, praying ſome direction or order, which 
vou leave with the ſecretary of the (chan; or) maſter of the Rolls, to be an- 

ſwered, for which you pay 57. 64. | 

» Matters of great conſequence may be brought before the court on a petition ; 
but petitions for matters of courſe are aſually preferred to the. r of the 
Rolls, if not of courſe, to either, al e | 
© Petitions for matters of courſe are granted uſually thus; 

Be it fo, of which notice forthwith is to be given. 8 

But if it is for ſome matter that requires examination, or the other ſide to be 
heard, then it is uſually anſwered thus; ; 

Ter the parties attend me on the matter of this petition, the next day of petitions. 

At which time the matter is debated by counſel, and affidts. are frequently 
made, filed and read, on both fides, to ſhew the court how the matters ſtand. 
When an order is made on a petition, and the adverſe party would diſ- 
charge ſuch order, or have any thing done touching the matter of ſuch pe- 
fition, he commonly applies by pptition alſo; but oftentimes the court will 
do it on motion. Re | | 

When a petition is anſwered, you carry it to one of the regiſters, or one of 
the — _ to _ — order drawn up thereon, which you afterwards 
get paſſed, entered and ſerved; if one ſide, you s, and 1s. 6d. dut 
1. e. 41. 64. and 155, 64. for entering. ape obs Fu Y 5 


Ot Motions. 4 
A motion 1s likewiſe a requeſt of one or more of the parties, made by counſel, 
ore tenus, ſometimes for matters of courſe, ſometimes tor ſpecial matters. 


3 . \ On 
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- On motions of * courſe,” no notice of the motion is neceſſary, nor will the 
court hear auy thing againſt it; but theſe may be had on a petition as well : 
But motions on ſpecial matters are ſeldom anted, unleſs notice of the motion 
has been given, and an affidt. of the ſervice thereof, made and filed; theſe 
notices muſt be in writing, and ſhould expreſs every thing the party moves for, 
and muſt be ſigned with the name of the clerk in court, or ſolicitor, elſe they 
arenot good ; they may be ſerved on the adverſe party ; but ivis moſt uſual to 
ſerve them on the adverſe parties clerk or clerks in court, by leaving them with 
their clerks or agents, at their ſeats in the fix clerks office, who will ſend them 
to the ſolicitor or ſolicitors, and they muſt he ſerved two days before the day 
mentioned for moving; as if motion is to be made on Thur/day, the notice mutt 


C4 


be given on Tue/day, Sunday is not a day in court; therefore for motion on 


Monday, notice thould be given on Friday. 

If a notice be given thrice, and not moved, the adverſe party producing the 
three notices ſerved, may pray coſts for the former three, as he may have feed 
counſel, Cc. before the fourth ſhall be moved. 1 7 E 

If an order is obtained by motion or petition, or a falſe ſuggeſtion, the ad- 
verſe party may move to ſet aſide the order. 0 

All orders are drawn up and paſſed by the regiſter, then entered and ſerved 
(if neceſlary) ; and if for come (hecial matter, it is uſual to leave a brief with 
tho regiſter, to draw it up by. i $O e ma l | | 


Ot References, . 


" „ 

A reference is often made by the court to one of the ſitting maſters, to ex- 
amine ſome matter, and make his report thereof to the court, as well before 
as after hearing; the order of reference being drawn up, paſſed and entered, 
is to be produced to the maſter on your attending him, or you may leave it 
with his clerk, with a fair copy of the proceedings you go upon ; as exceptions 
to. an anſwer, bill of coſts, a charge, &c. upon which you take out a warrant 
from the maſter's clerk to attend thereon, you ſerve the warrant on the adverſe 
party's clerk in court, by leaving a copy with him, or his clerk e at 
his ſeat; if the adverſe party don't attend, you take out a 2d, if he don't at- 
tend that, a 3d, which is called a peremptory warrant ; if he don't attend that, 
upon affidt of the ſervice of the 3 warrants, the maſter will proceed ex parte, if 
deſired ; the parties may attend the maſter by counſel, clerk in court and ſolicitor, 
as they ſee cauſe; it is uſual to write under the warrant and copy what is to be 
proceeded on ; as 

As the plt. has left his charge, : — 

To proceed on the pit "s . charge. 8 

At which time I ſhall peremptorily proceed on the plt's. charge. 

And fo for other matters. 18 
And thus you continue to take out warrants till the maſter has gone through it ; 
a warrant is to be ſerved two days before the attendance; and regularly, no 
perſon ought to object, or defend the proceedings, but who has taken and paid 
for _ * 8 che maſter. 3 N. B. the firſt warrant is ſeldom at- 
tended, becauſe the party may not b. ed, by not having got office copics 
of the proceedings left with the wr Lag ſuch office $1 — honed Wo 
in coſts, and the ſolicitor is allowed 25. for copy and ſervice of each warrant, 
and 67. 84. for the attendance on the maſter, 4 

, 


Motion of courſe cannot be oppoſed, tho? notice is given of them,” g 255, pl. 115. 


* heard before the maſter 


E / E 


And if a reference for maintenance be ordered on hearing; that order muſt 


be drawn up paſled, and entered, and a copy ſerved on the adverſe parties. 


Afterwards you lay by the order and a ſtate of facts or propoſals for the allowance 
you'd have; ſtating the fortunes the infants are entitled to, and the ordering 
part of the order before the maſter, next take out three warrants and ſerve 
them on proper parties; on the laſt warrant attend the maſter at the time and 
produce your warrants, and proceed to ſtate the caſe, or oppoſe it as you 


may per concerned; but the warrants muſt be underwrote as thus: 


e o Firft Marrant. 
5 Plalstüff hath left a propoſal for maintenance.” 
| At which time I ſhall conſider plaintiff's propoſal for maintenance.” 
mene. | 


„At which time Lihall allow the plaintiff's propoſal for maintenance.” 
e If the father is alive, affid. of his conſent is neceſſury to be made, but 
not . , | 


Ot the Report. 


The maſter heving gone through the matter, prepares a draught of his re- 
port; the parties may take office copies of the draught, and either party may 
take out a 4 day warrant thereon, under-writing, 

At which time the maſter will fign his report. 5 Bot 6 

Which he will do, unleſs objections in writing are brought in by either 
py thereto; if any are, a warrant'is taken out thereon. 

bat objefions art filed to the maſter's 1 - 

Of which the other party takes an office copy, and attends thereon ; when 
the maſter allows or difallows the objections, as he ſces cauſe, and ſettles his 
report accordingly. | 8 . 

N. B. Exceptions cannot regularly be filed to a maſter's report after hearing, 
unleſs the party firſt brings in objections to the draught of the report, and is 

— but if he does the exceptions muſt be filed 
with the regiſter, and 57 depoſited to anſwer the coſts if over- ruled, and then 
you petition the lord chan. for à day to ſet down the exceptions to be heard, 
draw up the order, paſs, and enter it, then ſerve it, which is notice thereof; 
and before hearing you make his lordſhip a copy of the report and exceptions, 
which you leave with his gent. with 57. | | | 

On a report to ground a decrec, after ſigned by the maſter, no order can be 
had to confirm it, till filed ; therefore file the report, with the regiſter, then 
you move to confirm the report, which is granted, anleſi the adverſe party being 
perſonally ſerved <with ſuch order, fhall in & days after ſuch ſervice ſhew cauſe to 
the contrary; which 8 days he has to except to it. ; | 

Bur it a report be made b-fore hearing, it needs no confirmation ; but procels 
may be tuken out to enforce the perfSrtiince of it, without further motion, 
unde ſome oruer is obtained to controul it in due tim that is, immediateiy 
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after ſuch report is filed, either in term, or during che ſeals; but no report 
after hearing is valid, till confirmed by another , as before; and if no cauſe '" 
is ſhewn in the 8 days after perſonal ſervice, you make an affidt. of the ſervice, | 
file it, and apply to the entering clerk for a certificate on ſuch order (which he | 
will get ſigned by the regiſter) that no cauſe is ſhewn (17. 64.) then upon ſuch 1 
aſſidt. certificate and order, your counſel moves to make the order abſolute, and * 
then the report is abſolutely confirmed ; but if defts. live in different counties, | 
at greater diſtance from each other, on affidt. thereof, you may move that ſervice | 
of the order on their clerks in court, may be good ſervice. | , 
N. B. All reports ſhould be filed in 4 days after ſigning ; but this order is 1 
diſuſed, and they are now frequently filed after, the clerk in the report offi | 
marks on the back the day of fling it. | 4 
. You pay the maſter for a report before hearing 157. and aſter hearing 1/.5s9, * 
and for filing a report according to the length. | 
There is no occaſion to ſerve a report. | 
Upon procuring a report for maintenance it ſhould be immediately filed ; and 4 
a petition muſt be preſented to the lord chancellor, or maſter of the rolls to con- 
firm it, and ſerved three days before hearing, and then prepare a brief in the 
uſual manner and attend counſel; you may either ſtate the whole proceeding 
or only inſtructions, and go on with the order of reference, and pray to have 
report confirmed, and ſuch allowance as mentioned in the report paid, and 
then atrend hearing. At which you read office copy or original report to the 
chancellor, who thereon confirms it. The report muſt be filed before you can 
draw up your order, then draw it up with regiſter paſs, and enter it, and ſerve 
copy on 1 ” : i 


\ ot Dpders.. ; 
ts 
All orders are drawn up by the regiſter, and by him paſſed, and then en- 
tered ; if an order is only on one ſide, the entering clerk will enter it by 2 
copy, (15. 64.) but if more than one fide, you leave the original order with 
him to be entered, and afterwards call at his ſeat for it; for 64. expedition he 
will enter it the ſooner, if required. 
The regiſter is not to draw up any order grounded on an affidt. unleſs the 
affidt. be firſt filed. ahem, Sel 
All orders, except final and decretal ones, ſhould be entered in 8 days after _ 
pronounced ; but this rule is diſpenſed with, and if entered that term ir is ſuf- 
- ficient; if not entered in time, and you ſhould afterwards want it entered, you 
move or petition tofenter it nunc pro tune. 
Where an order is made upon hearing counſel of both ſides, there is no'oeca- - 
ſion to ſerve it, Moſeley 202. - 0 


Of Certificates. , 


| | Certificates are had of the fix clerks, i not proceeding after anſwer filed, 
upon which you move to diſmiſs the bill al/o of publication being paſſed, in or- 
or to ſet down the cauſe, Cc. of the regiſter, that no cauſe 1s ſhewn to an 
order, &c. R 
The court will not ſuffer any averment againſt' the maſter's certificate. Sl. 
Caſ. in Chaxc. 5. bs 4 ; 


Ts 


Py 


TI a 1 
To enforce dbedience to an order, you have divers proceſſes ; for inſtance, 


where a bill is diſmiſſed with coſts; after the maſter has taxed the coſts, and 
made his report, and that being filed, you have a ſpna. for the coſts, which 


muſt be ſerved perſonally, and the coſts demanded ; which if refuſed, you 
make an aſſidt. of the ſervice, demanding the coſts, and the refuſal ; which you 
file, and have an office copy thereof, which give your clexk in court, and he 
will ſeal an attachment directed to the ſheriff, to arreſt the party; and if he 
refuſes to pay it, and alſo 10s. 6d, for the arreſt, he mult be carried to the county 
gaol, and there lie till he does pay it; but if he abſconds, and cannot be found 
to be ſerved with the ſpna. on affidt. thereof, you move that ſervice on his clerk 
an court may be good ice; then upon affidt. of the ſervice, and demanding 
coſts, and refuſal by him, an attachment iſſues againſt plt. as before; and upon 
the ſheriff's returning non eff inventns, a proclamation iſſues againſt him; and 
upon a like ret. a com'n of rebe/lion, directed to com'rs ; and upon their like 
ret. an order for a ſerjeant at arms iſſues againſt him; and upon his like ret. and 
certificate, you obtain an order fbr a /equeſtration;*direted to com'rs, to ſequeſter 
plt's real and perſonal eſtate, until he pays all coſts, and the court make other 
order to the contrary. : 

But where deft. being ſerved with a ſpna. to appear, and don't appear; or 
if appears, but don't anſwer, or is in contempt for not obeying any order; your 
firſt proceſs is an attachment for contempt, and if deft. abſconds, the like 
as above ; but if deft. is arreſted on the attachment, or any of the before-men- 
tioned proceſſes, he mult pay the coſts, and give bond with ſureties, to appear, 
anſwer, Oc. if not, and the writ is returned cepi corpus, you may move for a 
meſſenger to go and bring him up, that he may be committed to the Fleet, to lie 
ant he clears his coſts and contempt; and appears, anſwers, or performs the 

r. | ; = | 
The like proceſſes iſſue againſt the plt. when in contempt: 


Ot paying and receſving Boney. | 


All ſums of money, Ec. decreed to be paid into this court, muſt by the act of 
12 Geo. 1.c. 32. be paid into the Bank, with the privity of the accomptant ge- 
neral of this court, and placed to the credit of the cauſe. | 

Any of the parties may apply to the court, that ſuch ſums, &c. may be placed 
out E government —_— Ee. for the benefit of the parties intereſted in the 
Cauie. » 

And when any of the parties, or other perſons want to have their money, 
which is reported due to them; you muſt firſt give notice to all the parties, 
(which mult be perſonal) that you intend to'move the court, and upon producing 
a certificate from the accomptant general, and the maſter's report, the court 
will order it. ; 

Then carry inftruftions to the regiſter to draw up the order, get ĩt paſſed and 
entered, (it need not be ſerved) then procure a certificate from the report office ; 
take the order and certificate to the accomptant general's office, who (upon your 
ſigning a proper receipt in his book) will give you a cheque note on the Bank, 
which you muſt get entered in the re office, and then upon carrying the 
order to any of the regiſters, they will fign the note gratis ; and after that, you 
' have nothing more to do, than to go to the Bank and receive the money, - 


* You may move for a_{ſcrjeagt at arms in all caſes on the return of a chi corpus. Moſeley | 
295. pl. 169. 80 5 
4 


None 
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None but the parties, or their legal repreſentatives, can obtain this note; for 
repreſentatives muſt make it appar that they are ſugb, by producing their letters 
of adminiſtration, probate of the will, or aſſignment, as the caſe ſha!l be; yet 
if the perſon to whom the money is due, cannot conveniently attend to receive 
at himſelf, he muſt execute a letter of attorney, authorizing ſuch perſon as he 
Mall think proper to receive the money, and upon affidt. of the due execution 
thereof, thereto annexed, and leaving the letter of attorney with the accomptant 
general, he will give the note to the attorney thereby appointed, , 
If you apply to the court for money due to an infant upon his coming of age, 
you muſt draw and engroſs a petition for that purpoſe, directed to the maſter of 
dhe Rolls, which muſt be perſonally ſerved on all the parties concerned; and 
beſides the accomprant general's certificate, and the maſter's report, you muſt 
roduce, upon the petition's.coming on to be heard, a proper affidt. and cer- 
ente of the infant's being of age; for which you muſt apply to the clerk, 
rch-wardens, or miniſter of the pariſh, where the infant was born and bap- 
tined, (moſt uſual tv apply to the clerk, becauſe he commonly has the cuſt 
of the book of births and chriſtnings; &c.) and get him to extract out of the ſaid 
book verbatim, the birth and chriſtning of the infant, on a double 64. ſtampt 
meet of paper, and then under write a proper affidt. (the form of which fee in fo. 
31. of the appendix); this will ſave you half a crown, by preventing the cer- 
tiſicate's being annexed, and thereby made an exhibit. — 


Imundtions. 


In what caſes granted, and how to be obtained. ? 


— Ss 
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Injunctions are generally obtained by order upon motion. | | 
Injunction after anſwer never without two days notice to defendant's clerk 
in court. 6 | : 

Injunction where defendant cannot be found to be ſerved with png, if 
granted on merits, or ſpecial cauſe of equity, ſtands till hearing, unleſs 
' plaintiff delays ſuit. | * COS, 

If defendant does not appear in time, then affidt: of ſerving . is to be 
drawn, engrofſed, ſworn and filed; and attachment procured, whereon in- 
junction will be granted of courſe on motion. | mY 

After appearance no ſpecial injunction without nbtice. 2 Ve. Rep. 112. 

If deft. appears, but does not anſwer in time, then on attachment, or a de- 
dimus, or time to anſwer, injunction goes ot courſe. : 

Far injunction on the merits, after appearance and anſwer in time, notice 
of motion muſt be ſerved on deft's, clerk in court, and brief of proceedings 
given counſel. A108 | 

Proceedings in ſpiritual court not ſtayed by inj unction on attachment, 4e 
dimas, or on deft's. praying time to anſwer. P. V. Rep. 301. 

Injunctions from committing waſte or damage to the treehold, by felling 
timber, pulling down buildings, e. are grantable on motion, certificate of 
bill filed, and affidavits of fact, in term time or Triniq vocation, when court 
does not fit, upon petition, certificate, Lc. 

Injunctions are generally granted in the following caſes. _ 

1. To ſtay proceedings at law. 

2. To ſtay waſte. 

3. To yield up quiet, or to continue poſſeſſion af lands. 
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4. To quiet poſſeſſion before hearing. 217. 

5. Againſt continuing a nuiſance. 

6. To prevent 7 of ſuits. 
7. In ejectment cauſes. 

8. To ſtay building, and ſtopping up ancient lights. 

9. To reſtrain from ſelling patent places; to prevent obſtruction in uſing an 

old road; to feſtrain and prevent the copying, engraving, &c, prints; to en- 
join from. ol printing or ſelling copies of books. : 


In what caſes inj unctions have been denied. 


No injunction where bill to ſtay proceedings at law between ſame parties, 
was diſmiſſed on the merits. 2 Fez. Rep. 20. | | 
Refuſed while plea or demurrer depending. 3 P. Wil. Rep. 396. 

Exceptions to anſwer without report of inſufficiency, no cauſe for in- 
junction. 
Injunction never granted before bill filed, unleſs in particular caſes, wherein 
failure of juſtice, deprivation of right, hy act of God or of the party, would 
enſue; as the caſes of committing waſte, reſtraining ſuits at law, and ſuch 
ſpecial inſtances, that are always exceptions to all general rules, but ſuch 
muſt be certified to the court by affidt. | ; 

No injunction unleſs right appears. 
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Serving injundieg. 


— 
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Injunction is ſerved by ſnewing original under ſeal, but party has no right to 
compare it, and delivering true copy to him, or to his attorney, ſolicitor, 
clerk, agent, or ſervant. | 


Of continuing injunctiont. 


Injunctions granted on merits, or on ſpecial cauſe of equity, commonly 
continue to hearing, unleſs plt. delays his fuit. ' 
Injunction may be continued on exceptions to anſwer, | 
It maſter reports anſwers inſufficient, injunction will be continued, till deft. 
anſwers exteptions. 2 Ve. Rep. 19, 453. 


Of diffulving injundions. 
Injunctions diſſolved on motion. | 


On afhdavit of hling order u, injunQtion diſſolved unleſs cauſe, upon 
coming in of anſwer. | | 

if equity of bill is anſwered, injunction is generally diſſolved on merits ; 

otherwiſe not. 2 Yes. Rep. 19, 

Want of appearance or anfwers; not having cleared contempts; not having 
denied all equity; anſwer being reported inſufficient ; all defts. not having 
1  aniwered ; plt's having equity or caſe being hard; all theſe are good cauſes 
1 fr act Cillolving inj unctions. 


| Irregular injunction. | 

JF in;unttion be irregularly obtained, it is a motion of courſe to refer ſame 
te HAI? 8 | 
Perpetual 


Commer Dc ES oa gf OT 


EI 


Pepetual injunctient. 
Theſe injunctions will be granted, againſt proving will in ſpiritual court, 
ſame having been found on trial at law, to be no will; to ſtay action at law 
of ſeveral perſons, right having been determined ; on bill taken pro confeſſo ; 
after two verdicts on trials at bar in favour of plt's right; againſt a bond of 
o years z on decree for performance of truſts; againſt all proceedings in Eng- 
Land, on aforeign mercantile tranſaction having been finally ſettled by the laws 
of a foreign nation ; | 
For more of injunctions. See Har. Chanc. Pra. 209 to 228. 


Pooceſs of Contempt fo2 nat appearing oꝛ not anſwering. 


When you petition for a ſpna. ret'ble im. you may add to the prayer · that 
in caſe the deft. ſhould not appear or neglect to anſwer, that the proceſs of con- 
tempt may alſo be ret'ble im. 

It may not ſeem improper to make an obſervation or two on proceſs of con- 
tempt ; it ig ſaid to be the practice, that if the deft. appears before the attach- 
ment is ſealed it 1s ſufficient, that it cures the contempt, and he is not to be at 
any the coſts occaſioned by his delay; which ſeems very unreaſonable and 
: unju * 9 ; 


Bills of Review. 


Though a bill of review cannot be brought upon a decree ſigned and inrolled 
For new and ſupplemental matter in being, at the time of making the decree, 
but diſcovered and come to knowledge afterwards, 2 Fez. 576. without leave 
of the court, and depoſiting 500. yet if the decree had not been ſigned and in- 
rolled, they had got into a way of ſupplemental bills, in nature of a bill of re- 
view at large, without depoſit or leave of the court at all, and then brought 
a a petition to rehear or appeal; this was growing into abuſe, and ſeveral of 
them were brought for vexation : to put theſe improper bills of review under 
the like reſtraint as the others, an order was made by lord chanc. Hardwicke, 
October 17th, 1745; but then it is abſolutely neceſſary to have a petition to 
re-hear or appeal to bring the former properly before the court. 2 ez. 597, 


598. 
Bills of Revivoz. 


On a bill of revivor, plaintiff cannot diſpute the decree, though the defen- 
dant may, 2 Yez. 232. 


Supplemental Bills. 


Supplemental Bill is brought upon diſcovery of new matter, ſince original 
bill and anſwer, and other proceedings in cauſe, to ſupply defects of former 
proceedings, when too late to amend. See concerning theſe bills. Har. Chanc, 


Prat. 280, Se. f 
D 2 \. Bi. 
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Bllls of Diſcovery. 


This bill lies for diſcovering an eſtate by one who had no ti 
Chanc. Prad. 283, 


Bills of Peace. 
| Theſe bills are proper in equity. See Har. Chanc. Prad. 227, 285. 
Bills quia timet. 


| Suits quia timet are proper in equity. 2 Freem. 139. See Har. Chancs 


Pract. 286. 


Blll of Interpleader. 


tle to it. Har. | 


Bill of interpleader is where two or more, claiming the fame thing, by dif. 


ferent or ſeparate intereſts, pray judgment of the court, to which of them it 
belongs. See Har. Chanc. Prad. 287. 


Vill in perpetuam eri memoziam. 


The end of this bill is to perpetuate the teſtimony of witneſſes ; it muſt ſhew 
a title to the matter, whereto the teſtimony relates; on affidavit that witneſſes 
to prove the right are old, infirm, fick, or not likely to live long ; or that 
they are going, to ſea, or beyond ſea; after bill filed, court, if witneſſes in 
country, will, on motion or petition, grant com'on, according to prayer of 
bill; or if within ten miles of London, will order examination of 


them in court 


de bene iſe. See Har. Chanc, Prat. 292. 


Bill after Decree. 


An original bill may be brought to explain, or confirm, a decree, or to 
carry an act of parliament into execution, or to revive or inforce the per- 
formance of a decree. Sce Har, Chanc. Prad. 307, 38. 


Solicito?s Fees and Bills of Coſts. 


Solicitor not to commence ſuit for fees, charges or diſburſements, till one 
month after delivery of A bill ſigned ; no money to be brought into court on refe- 
- rence of bills to be taxed, 2 G. 2. c. 23. / 23. M/. 68. pl. 40. but repreſentative / 
of a ſolicitor need not fo deliver or ſign his bill, 3 Vin. Abr. 301. pl. 7. Solicitor 
may retain papers received of his client previous but not ſubſeguent to the bank- 
ruptcy, and not to come under commiſſion, 7 Vin. Abr. 7 4. pl. 8. Solicitor carry- 
ing on futts for aſſignees of bankrupt, wickout authority of 5 C. 2. c. 30. J. 38. 
Creditors not liable but afſignees only, and they perſoually fo, 4t4. 210. pl. 116. 
2 Geo. 2. c. 23. J. 23. does not extend to ſolicitors, on their clients becoming 
bankrupts. See N. Rep. 27. fl. 13. 
country, who employs clerk in Chancery ; client not 


Country client emplays ſolicitor in 
bound to pay clerk, but 1 
EET, h 
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he hath any papers, he may retain them till paid. Barnard. Chan. Rep. 264, 265. 
ſame as to a fix clerk. 3 4. 727. pl. 279. 2 Tex. 111. pl. 42.2 C. 2. c. 23. 
does not extend to bill of fees, c. from one 175 


ö icitor to another, or clerk in 
court. 12 C. 2. c. 13. /. 6. Solicitor decreed his bill out of the profits of 


a term of years, 4 Vin. Abr. 103. pl. 18. out of money lodged in Chancery, for 
benefit of infants, Me/. 319. cut of a duty decreed, before bond creditors. 3 
Atk. 720. pl. 209. out of fund, whether in ſuit, lunacy, or bankruptcy, 2 Vex. 
407- pl. 131. not obliged to deliver title deeds till paid, Me/. 12, 13. 8 Med. 
306. R. Raym. 738. No inj unction againſt a verdict for fees, 4 Fin. Abr. 103. 
pl. 20. 2 Eg. Abry 524- pl. 6. 


Df Coſts dyfng with Party. 


Lord chancellor Hardzvicke admitted the general rule, that where a bill is 
diſmiſſed with coſts, and nothing is done by the decree, but giving the 
coſts, and nothing remaining to be done, by death of the party before the coſts 
are taxed, they being a perſonal injury, die with the perſon and are loſt, and 
that there cannot be a revivor for coſts alone. Sel. Caſ. in Chan. 5 4. if taxed there 
may, (notwithſtanding the death of the party againſt whom decreed) See Sel. Ca. 
in Chan. 21. for them againſt the repreſentative, by proceſs ; Difference court 
always takes, and rule thereof, upon which it is founded, though always con- 
ſidered as hard and ſtrict, and to turn upon a very nice diſtinction, is whether 
there hath been a taxation or not, the right is as certain before taxation as 
after ; and there are ſeveral exceptions thereto ; as where coſts are connected 
with a duty, or where they are given out of a particular fund, though nothing 
more is to be done here, and the party dies; ſtill coſts ſhall be paid out of 
that fund, and wherever the court ſees a reaſonable foundation for going out of 
the general rule, they always will; and it is right ſo to do, in order to anſwer 
the juſtice of the caſe, 2 Vex. 580, 581, 


d. 
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HERE are nine in a bill in chancery. | | 
6 pans: une on of the bill. 2. 1 . 1 mars BY 
y way of recital, 4. The allegation or ſuggeſtions. fl. complaint of 
— 6. The clauſe that gives cognizance in equity. 7. The interrogating 
part. 8. The prayer of the bill. 9. The concluſion, as you fee beneath. 

1. To the right hon. Henry lord Apſey baron of Ap/ity in the county of 
Suſſex, lord high chancellor of Great Britain, 

2. Humbly complaining, ſheweth unto your Idp. your orator 4. B. of 

3. That your orator being 2 

But now jo it is, may it pleaſe your Idp. that the ſaid C. D. combining 
5. All which afings, doings and pretences, of the ſaid confederates, are con - 
trary to equity good conſcience, and tend to the manifeſt wrong —— ” 
6. In tender confideration whereof, and foraſmuch as your orator cannot have 
a a diſcovery, Cc. but by the aid and aſſiſtance of a court of equity 

7. To the end therefore that the ſaid C. D. and the reſt of the confederates, 
"ew diſcovered, c. may direct, true and perfect anſwer make — 

. And that your orator may, &c. and may have ſuch further and other re- 
lief in the premiſſes, as to your Idp. ſhall ſeem meet ——— 

9. May it 7245 your lap. the premiſſes conſidered, to grant unto your 
orator, not only his majeſfty's moſt gracious writ of injunction, iſſuing out of, and 
under the ſeal of this hon. court, to reftrain the ſaid C. D. from proceeding at law 
againſt your orator, touching any 8 matters in queſtion ; but alſo his majeſty s 
moſt gracious writ of ſpna. to be directed to the ſaid C. D. E. F. &c. and 
the reſt of the confederates when diſcovered ; thereby commanding them, and 
every of them, at a certain day, and under a certain pain therein to be limited, 
perſonally to be and appear before your Idp. in this hon. court, and then and 
there, true, direct and perfect anſwer to make, to all and fingular the premiſſes ; 
and further, to ſtand to, perform and abide ſuch further order, direction and 
_ decree therein, as to your Idp. ſhall ſeem meet, and your orator ſhall ever 
pray, Se. - 'F. AF. 
(The counſel's _— 
N. B. The praying an injunQion by proper words, may be ſeen by the 
Prayer of the bill, and which — to be 4 ——ů— ; but if no injunction 
prayed, theſe words, nat only his majeſty's moſt gracious writ of injunction, &c. 

ſerted in Italic, muſt be omitted. | : 


, concluſion te a bill of revivur. 


—— Perſonally to be and appear before your Idp. in this hon. court, then 
and there to an/aver the premiſes, and ſhew caule, if they can, why the ſaid ſuit, 
and all the proceedings therein, ſhould not ſtand revived, and be in the ſame 
plight and condition they were in at the time of the abatement thereof, (or at 
the time of the deceaſe of the ſaid C. D.) and that the ſaid cauſe and proceed- 
ings may be revived, and the ſaid F. F. ſtand to, perform and abide—— 
f the bill is got t aer and revive, but only to revive, then the words in 
Italic are to be omitted, 


Wierd: 
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"WD ming 8 « 22 * . vr > . . — * — — — 
ul, of come before an anfever. © 
The anſwer of & P. one of the defts. to the bill of complaint of A. B. 
inant. | P 4 6 | 2 


This deft. now and at all times hereafter, ſaving and reſerving to himſelf all 
and all manner of benefit and advantage of exceptian, that may be had · or taken 
to the many errors, uncertainties, and. manifeſt infufficiencies, in the complai- { 
man's ſaid bill af complaint contained, for anſwer thereunto, or unto 10 much 
hereof, as this deft. is. adviſedũs material ur noceſſary for dim to make anſwer 
; ng he does anfwer and ſay, that o⁊ . 29 Nr a b 


Ll 
— + +4 


And his deft. denies all, and all manner of unfawful combination and confey 
deracy, wherewith he is charged, without that, that there ig any other matter, 
eauſe or - thing,” in the complaingnt's-ſaid bifl of complaint contained, mate- 
rial or effectual in the law, for this deft. to make anfwer unto, and not herein 
- and hereby well and fufficiendy anſwered, avoided, traverſed or denied, is true, 
to the krowiellge and belief of this deft. All which matters and thing] 15 deft. 
"is ready and willing to aver, maintain and prove, as this hon. court ſhall direct; 
and humbly prays to be henee diſmiſſed, with his reaſonable coſt and charges 
zn the law, in this behalf moſt wrongfully ſuſtained. | 5 1 ; 
Bare a further anſwer on exceptions taken, * 
This deft. for further ſatisfa&ion to this hon. court, and for anſwer unto 
the ſeveral exceptions taken by the complainant to his former anſwer, doth an- 
Tomes, ES. SE _ 
. i After, 


— Without that, that, Sc. as in the former, 


x 5 


ds 
ur a R Fs AST 75 Before a, plea. wh SURAT 

| "The deft. by proteſtation, not confeſling or acknowledging all or any of the 

matters and things in the complainant's ſaid bill of complaint tontaitied, to be 


true, in ſuch manner and form as che fame are therein, and 
ſor plea unto the ſaid bill, ſaith, that —— jy —_— ——_ 


All. which matters this deſt. doth aver and ꝓldad in bar of the complainant's 

- Gadbill, and of the complainant's pretended demands, for which he ſeeks 

relief by his ſaid bill, and this deft. prays-tobethence diſmiſſed, with his rea- 
ſonable colts and charges, in this behalf mol wrongfully ſuſtained. 


Or thus. | 
And therefore this deft. doth plead the ſaid (act of parliament; releaſe or, 
Ec.) in bar to the ſaid complainant”s bill, and humbly demands judgment of 
this hon. court, whether he ſhall be put to make further anſwer thereunto, and 
pray to be hence qiſmiſt, Qt. TY . 
ö Before a. demurrer. 
This deft. by proteſtation, not confeſſing, tc. (as to a plea) as the ſame are 


_ oo thereby alleged, both demur thecreunto, and for-cuuſe of demurrer 
CWS, hat vͥ | 


Or 


; 
; 
0 | | 
„. | 


L 33 ] 
Or bun. 
— Thereby alleged, ſays, he is adviſed, that 
: . | A After. ö 

Wherefore this deft. doth demur in law, upon the complainant's ſaid bill of 
complaint, and all the matters and things therein contained, and humbly de- 
mands judgment of his hon. court, whether he ſhall be compelled to make any 
other anſwer thereunto, and humbly prays to be hence diſmiſſed, &c. 

| g Or thus. | | 

Wherefore, and for divers other errors and imperfections in the faid bill, this 
deft, does demur in law thereto, and humbly demands, &c. 


| Notice of taken an anſwer. | . 

Wie whoſe names are hereunto ſubſcribed, having received a com'n iſſuing 
out of the high court of Chancery, to us and others directed, to take the anſwer 
of C. D. deft. to the bill of complaint of A. B. complainant, we do hereby give 


you notice, that we intend to execute the ſaid com'n, on the day of 
at the houſe 7 in . in the county of B. at which time and 


— you with your com'rs may be preſent, if you think fit. Given under our 
L this day of, c. . 1 


To Mr. F. K 1 4 G. H. 
At the taking the anſaver, 
Deft. having ſigned his anſwer —— the com'rs ſay Vou have heard the 
anſwer read, and do exhibit iF as your anſwer to the bill of complaint of — to 
which the deft. muſt anſwer, yes ; then 


The oath. 


You ſhall ſwear, that what is contained in this your anſwer, as far as con- 
cerns your own act and deed, is true to your own knowledge; and what relates 


to the act and deed of any other perſon or perſons, you believe to be true. 
g F * Ss help you GOD. 


The caption to be wrote at the foot of the anfever. 


This anſwer was taken, and the above-named C. D, deft. was duly ſworn to 
the truth thereof, upon the holy evangeliſts, at the houſe of ſituate in the 
pariſh of . in the county of B. on the day of in the 14th year 
of the reign of his majeſty king George the third, and in the year of our lord 
1774, by virtue of the com'n hereunto annexed, before us, £% 
G. H. 


The return to be inderſed about the middle of the commiſſion ; thus, 
Tze execution of this com'n appears in a certain ſchedule (or ſebedules, if more 
than one ſkin) hereunto annexed, * x 


G. KH 
E g N. 3. The 


. 
N B. The notice and caption are to be properly varied, according to what is 
to be taken, as plea-and anſwer ; thus, · 149. — 
This anſwer and plea were taken, and, Oc, 


* JI For plea, anſwer and demurrer thus, 


This anſwer and plea were taken on tho deſt. s oath upon the holy evangelitts, 
and this demurrer of the ſaid deft, was taken without oath, at the houſe of, Oc. 


For dalia anfever, and aſſigning a guardian. | 
To the right hon, Henry lord Apt, Ic. We whoſe names are hereunto 


ſubſcribed, in purſuance of the com'n hereunto annexed, to us and other 
directed, did cauſe R. S. the infant in the ſaid com'n named, to come before 
us, who choſe M. S. to be his guardian, to anſwer and defend this ſuit on 
his behalf, and we have aſſigned the ſaid M. S. to be his guardian e ; 


L COOL 4 


Þ "and the ſaid M. S. was this day of Oc. duly fivorn:to the anſwer of 
| T the ſaid R. S. as his guardian, by virtue of the {aid com'n ; before us, TI 
1 3 & K. 


Notice to the deft. of executing a com'n for examination of <witzeſſis. 


N = 


Whereas we have received a com'n iſſuing out of his majeſty's high court of 
chancery, to us, and directed, for the examination of witneſſes in a cauſe 
there depending, between A. B. plt, and C. D. deft. Theſe are to give you notice, 
that we ſhall begin to execute the ſaid com*n'on behalf of the plt. at the houſe of 
known by the ſign of the fituate in V/. in the county of B, on - being 
the day of next at the hour of of the clock in the forengon of the 


ſame day, when and where you and your com'rs concerned may be preſent, if 
you pleaſe. Given under our hands this day of in the year of our 


2 — * ** 8 * 3 8 4 
en q 1 * 
.. „ © 4 
* 


Lord 1274. 
| To Mr. C. D. Z. F. 
| | ; ; fr watt 1 C. H. 
1 Summons for witneſſes. * 5 | 
| 1 By virtue of his majeſty's com'n, iſſued out of the high court of Chancery, to 
Ut us, and others directed for examination of witneſſes, in a caſe there dependin 


between A. B. plt. and C. D. deft. Theſe are therefore by virtue of the ſai 
com'n, to will and require you perſonally to be and appear before us, or any 
1 three or two of the ſaid com'rs as ſhall execute the ſaid com'n, on the day 
of inſtant, at the houſe of known by the ſign of in V. in the county 
1 | of B. to anſwer to ſuch interrog. as ſhall be adminiſtered unto you, on the part 
+ of the ſaid plt. And this you are not to fail, as you will anſwer the contrary 
| at your peril. Given under our hands, &. 5 30 BT W 
To —— E. 


F. F. 
C. H. 
The com'rs will ſign as many of cle ou ache and the ſame notice bei 
varied and ſigned 2 the deſt.s com'rs, will ſerye for __ n hoing 

If you have a witneſs who you know is unwilling to attend, you may have a 
ſpna. to teſtify, ſealed, and ſerve him therewith, and alſo with the com'rs ſum- 
mons and 15. and if he does not come and be examined, the court upon mo- 

tion will grant an attachment againft him; unleſs he comes up at his own ex- 


FD iN * — 


* 


Fin. 
% 
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oe to be examined before an examiner ; but if he be ſummoned without a 
a. and does nor appear, the court will grant an order, that ſych witneſs 
Hall ancnd 8 his own expence to be examined; and if he diſobeys the order, 
then grant an attachment againſt him, | 


CE. bbs Ye | The introductory party of the depo tion. 
| Depoſitions of witneſſes produced, ſworn and examined, on the day of 


court Wi 


n 


” 


in the 14th year of the reign of his majeſty king George the third, and in 


the year of our Lord 1774, at the houſe of K. L. known by the ſign of the 
fituate in the pariſh- of . in the county of B. by virtue of a com'n iſſuing out 
of his majeſty's high court of Chancery to us, E. F. G. H. I. X. and L. M. di- 
rected, for the examination of witneſſes, in a cauſe there depending, between 
A. B. plt. and C. D. deft. on the part and behalf of the plt. we the fe com' rs 
and alſo the reſpective clerks by us employed for Yaking and ingroſſing the ſaid 
—— having firſt taken the oaths annexed to the ſaid com'n, as thereby 


The oath to be adminiſtered to each witneſs. 


You are true anſwer to make to all ſuch queſtions as ſhall be aſked you upon 
— interrog. without favour or effection to either party, and therein you ſhall 
peak the truth, the whole truth, and nothing but the truth. | 
| So help you GOD. 


A. B. of in the county of gent. aged go years and upwards, being 
produced, ſworn and examined, for and on behalf of the plt. (or deft.) de- 
as followeth ; 


Io the firſt interrog. this deponent faith, that c. 
| IndorJement on exhibits. 


Between 4. B. plt. and C. D. deft. January iſt 1774, at the execution of a 
com'n for examination of witneſſes in this cauſe, this book, deed, or parchment, 
bor paper writing, Er. marked A. was exhibited to us, and ſhewn to A. B. and 
by him depoſed unto, at the time of his examination to the 3d interrog. on the 


part of the plt. and was alſo produced and ſhewn unto O. P. and by him depoſed 


un, &c. 
E. F. 


a G. H. 
Affidavit of ſerving ſubpernay 
In Chancery. 


A. B. of, tc. maketh oath, that he this dept. did on the day of 
laſt paſt, ſerve the deft. F. F. with a ſpna. iſſuing out of and under the ſeal 
of this hon. court, by delivering the body of the ſaid ſpna. ſo under ſeal as 
aforeſaid, unto the ſaid F. F. by which ſaid ſpna. the ſaid deft. E. F. was com- 


manded to appear in this hon: court, the day of at the ſuit of the 
abovenamed C. B. as appeared unto this dept. by the label of the ſaid ſpna. 
A. B. | Sworn, Or. 
| If rot perſonally pred, ſay, 


| by leaving (or delivering) the body of the ſaid ſpna. fo under ſeal 
as aforeſaid, at the ſaid deſt.'s houſe, with his wife (or lervant) there—— _ 

a 5 . Where 
E 2 
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[36] 
Where there are ſeveral dero 


A. B. of, Cc. maketh oath, that he this dept, did on the day of laft 

, perſonally ſerve the deft. E. F. with a ſpna. iſſuing out of and under the 
=) of this hon. court, by delivering unto the ſaid deft. a label of the ſaid ſpna. 
and this dept. did at the ſame time-ſhew unto the ſaid deft. the body of the ſaid 
ſpna. fo under ſeal as aforeſaid ; and this dept. ſaith, he did on the ſame day 
perſonally ferve the deft. G. H. with the ſaid ſpna. by delivering to him another 
label of the ſaid ſpna. and at the ſame time ſhewing him the body of the ſaid 
ſpna. ſo under ſeal as aforefaid ; and this dept. further ſaith, that he did on the 
day of mſtant, ſerve the deft. J. K. with the ſaid ſpna. by leaving 
the body of the ſaid ſpna. ſe under ſeal as aforeſaid, at the dwelling houſe of 
the ſaid J. . with a perſon who informed this dept, ſhe was the ſervant of the ſaid 
J. K. by which ſpna. the ſaid feveral defts. were directed to appear in this hon. 
court, the day of at the ſuit of the ſaid C. D. as ared to this 
dept. by the ſaid labels of the ſaid ſpna. and this dept. further faith, that he 
did on the day of ſerve the deft. L. M. with another ſpna. iſſuing out 


of and under, &c, 


Affdavit that defendant abſconds to avoid being ſerved with a ſpna. fer an order 
ing Geo. 2. c. 25. | | 


A. B. plt. 
5 Berween f C. P. Beg, ; | 

A. B. the plaintiff in this cauſe maketh bath, that on ſtri& ſearch, and 
diligent enquiry at the uſual place of reſidence of the defendant C. D. and elſe. 
where, he cannot be found to be ſerved with a ſpna. iſſuing out of and under 
ſeal of this honourable court, returnable, &c. at this deponent's ſuit; and this 
deponet further ſaith, that he was informed by E. F. of——and he verily 
beileves, that the defendant now abſconds, or withdraws himſelf on purpoſe, 
and in order to avoid being ſerved with the aforeſaid proceſs, and faith, that 
the ſaid C. D. hath not entered any appearance in this cauſe. 


* Sworn, Er. 


Adavit of the ſervice of a ſubpana to hear judgement, 
Fx Chancery. 


CD. — 


lt. 
Between J. F. C. I. T T Uf. defis. | 
A. B. c. maketh oath, that he this dept. did on the day of 
laſt, perſonally ſerve the deft. E. F. with a writ of ſpna. iſſuing out of and un- 
der the ſeal of this hon. court, ret'ble the day of June inſt. to hear judgement 
the day of the fame month Cas appears by the label) at the ſuit of the 
plt. C. D. by delivering to him, the ſaid E. F. a label of the ſaid writ, and at the 
tame time ſhewing him the body of the ſaid {pna. ſo under ſeal as aforeſaid ; and 
this dept. ſaith, that he did on the ſame day ferveyhe deft. G. H. and I. K. his 
wife, with the ſaid writ of ſpna. by delivering to the ſaid G. H. a label of the 
aid writ, and at the ſame time ſhewing him the body of the ſaid ſpna. fo under 
ſeal as aforeſaid ; and this dept, further ſaith, that he did on the ſame day ſerve 
the dett, L. M. wich the ſaid writ of ſpna. by leaving the body of the ſaid ſpna. 
ſounder teal as aforeſaid, at the faid deft.”s lodgings, with a woman there, who 
IÞtormed this dept. ſhe was the miſtreſs of the ſaid houſe ; and this dept, further 
faith 


EH | 

fich chat he did on the fame day ſerve the defts, V. O. and F. ©. his wife, with 
another writ of ſpna. iffuing out of, and under the ſeal of this hon. court, ret. 
the fame day of to hear jud on the - day of the fame 
at the ſuit of the faid plt. by delivering to the ſaid V. O. a label of the 
writ, and at the ſame time ſhewing him the body of the ſaid" ſpna. ſo under ſeal 
as aforeſaid : je > og th further ſaith, that he did on the day of 
inſtant, ſerve the deft. R. S. with the ſaid writ of ſpna. laſt mentioned, by 


* leaving the body c ra: 
| | A notice of motion. 
ö a 5. ' t. : 
Between} C. B. Be. tf mogen 


Take notice that the deft. intends to move the court on Fedwſelay next, of 
as ſoon after as counſel can be heard, hat the plt.'s bill may aud di/miffed out of 
this hon. court for want of proſecution, with coſts, to be taxed by one of the maſters 
of this court, dated this adayof 1774. . 

R. B. Solicitor for the deft. 


Take notice that this hon, court will be moved on Monday next, or as ſoon 
after as counſel can be heard, that it may be referred back to the maſter, to ap- 
prove of a G—_— —— eſtate, in the decree mentioned, dated 
this, oc. . | n | 
. An affidavit of ſervice of the laſt notice. 


A. B. clerk to Mr. W. folicitor for the deft. F. C. in this cauſe, maketh oath, 
that he this dept. did on Tueſday the 18th day of this inſtant Jure, ſerve Mr. W. 
who acts as clerk in court for the deſts. H. B. C. D. and B. F. with a notice in 

_ writing, purporting that this court will be moved as on Monday then next, or as 
park ran vo rr back to the maſter to 
approve of a better purchaſer for the B. eftate, in the decree mentioned, by leaving 
E in writing ith the ſaid — clerk, ſat his the ſaid Mr. s 
ſeat in the fix clerks office ; and this dept. further ſaith, that he did on the ſame 
day perſonally ſerve Mr, P. with the like notice in writing, by delivering the 
fame'to him at his feat in the fix clerks office; and this dept. ſaith, that he dil 
on the ſame day ſerve Mr. P. who acts as clerk in court for the defts. G. H. 
and J. X. with the like notice in writing, by leaving the ſame with his agent, 
at his the ſaid Mr. P.'s ſeat in the fix clerks office. - w 


pray 


= 
Te ²˙ A 


— 


- = - 


> _ 


— — . — . 2 * 
— ) * 2 et . * 


Aﬀedevit of the ſervice of an order niſl, jo order to make the ſamd abfolute.- 


A. B. clerk to Mr. V. ſolicitor for the deft: F. C. in this cauſe, maketh oath, 
that he this dept. did on Monday the 25th day of July laſt, perſonally ſerve Mr. 
. with an order of this hon. court, made in this cauſe the 23d. of Zuly lait, 
whereby it is ordered, That a reperi mgde.in this enuje'by Mr. K. one of the maflers 

this court, bearing date the 9 whereby Mr. C. M. on the 
Laa of the ſaid F. C. is reported: the-beft purchaſer of the: premiſes therein men- 
tioned, at the ſum of 35001. and all ub matters. and things thertin contained (do 
fand ratified and confirmed by the order, authority, and decree of this court, to be 
obJerved and performed by all the partiys thereto, according to the tenor and true 
meaning thereof; unleſs the parties concerned, who are many in number, and live 


remote 


- - — — 


— 
: i «ind 


I 


* 
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nete from barb other, thety reſpectiue clerks in court having notice therrof, ſhould 
within 8 days after ſuch notice, ſhew unto this court good cauſe tothe contrary, by 
delivering to the ſaid Mr. V. a true copy of the ſaid order, and at the ſame time 
ſnewing him the ſaid order paſſed and entered; and this dept. further ſaith; that 
he did afterwards on the ſame day perſonally ſerve Mr. P. with the {aid order, 
by delivefing to the ſaid Mr. P. a true copy of the ſaid order, and at the fame 
time ſhewing him the ſaid order ; and this dept. further ſaith, that he did af- 
terwards on the ſame day perſonally ſerve Mr. B. with, &c. which ſaid Mr. V. 
Mr. P. and Mr. B. are all the clerks in court for the plts. and all the defts. in 
this cauſe, as this dept. is informed and believes; and this dept. further faith, 
that he did on the ſame 25th day of June laſt, perſonally ſerve Mr. E. (wha 
by a former report had been reported the beſt purchaſer of the ſaid premiſes) 
with the ſaid order, by delivering to the ſaid Mr. E. a true copy thereof, and 
at the ſame tune ſhewing him the ſaid original order paſſed and entered. | 


4. J. | 7 | (6 Sworn, toc, 
_ EE Affidavit of the ſarvire of a petition. 
e „ © Between, Wc. = 


A. B. Cc. maketh oath, that he this dept. did on the day of inſtant, 
ſerve Mr. . with a copy of a petition of the deft. C. D. directed unto the right 
hon. the maſter of the Rolli, for the reaſons therein contained; whereby it 
was prayed, that, &c. together with his honour's order made thereupon the 
day of this inſtant whereby it was ordered, that the parties concerned 
ſhould attend his honour on the matter of the ſaid petition, the -then next day of 
petitions, whereof notice was forthwith to be given, by leaving a true copy of 
the ſaid petition, and order thereon, with the ſaid Mr. F.'s agent, at his the 
faid Mr. V. 's ſeat in the fix clerks office ; and this dept. ſaith, that he did on 
he ſame day ſerve, &c. 


At to a certificate of @ perſon's bring of age. 
1774. Jul 3d. 4. B. (ſon or daughter) of Charles and Mary Meanwel! was 
" "baptized. 


The above is a true copy of the regiſtry of (the name of the iſh) witneſs 
my hand this day of 175 < er | 
E. F. Clerk. 


Is Chancery, - : 3 

| 5 "We. BY | : 
6. H. of &c. maketh oath, that the above mentioned extract, ſigned by Z. F. 
of the pariſh of aforeſaid, is a true copy or extract of the regiitry of the ſaid 
pariſh, ſo far as concerns the baptiſm of 4. B. (fon or daughter of Charles and 
Mary Meanwell) and that he this dept. did on the day of examine the 
ſaid copy or extract, with the ſaid pariſh regiſter, and that the name E. F. ſer 
and ſubſcribed thereto, is of the proper hand-writing of the ſaid E. F. who ſet 
and ſubſcribed his name thereto in thus dept.'s preſence. | | 


worn, Oc. 


Prtition 


8 


1 39 J 
To the right honourable the maſter of the Rolls. 


Sheweth, — R * — 
That your petitioner ſometime fate employed one C. Done of the ſo. 
licitors of this court, to proſecute, ſolicit and defend for your petitioner, 
divers ſuits depending in this court, and ſeveral other matters as your 
petitioner's attorney and ſolicitor. ,” ' | 
That the ſaid ſuits and matters being all long fince determined, your 
petitioner hath often applied to the ſaid C. B. to make out his bill of 
fees and diſburſements, and to give your petitioner an account of 
-, whatmonies he has from time to fime received of LN. 
and on the account of the ſame; and to give up and deliver to your pe- 
titioner all his deeds, papers, writings, books of accounts, and vouchers 
which the ſaid C. D. hath or ever had belonging to your petioner, 
your ang. mr yg the ſame time offering to pay and ſatisfy the ſaid C. 
D. what ſhould appear to be juſtly due to him; but the ſaid C. D. 
hath hitherto neglected to deliver to your petitioner any bill of fees or 
diſburſements on account of monies received. 
/ That your petitioger doth hereby ſubmit to pay the ſaid C. D. the whole 
ſum that upon taxation of his bill ſhall appear to be due to him. 
Your petitioner therefore molt humbly prays your Honour, that the ſaid 
C. D. may, in a fortnight after notice hereof, deliver unto your petitioner 
a bill of all ſuch fees and diſburſements as he claims to be due to him 
employed as ſolicitor or attorney for your petitioner ; and that it may 
be referred to one of the maſters of this court to tax ſuch bill; and 
tat the ſaid C. D. may produce before the maſter, upon oath, as the 
© maſter ſhall direct, all papers and writings in his cuſtody or power re- 
- lating to ſuch bill, or any of the items or charges therein, and may 
be examined upon interrogatories touching the ſame, and otherwiſe 
the miſter Niall direct; and that upon payment to the ſaid C. P. & 
what ſhall appear to be due to him, or in caſe the ſaid bill a 
to be already paid, he may deliver unto your petitioner, on » all 
deeds, papers and writings in his cuſtody or power belonging to your 
Ferinquer } and if it appears that his bill is overpaid, that he may re- 
fund and pay to your petitioner what he is overpaid. - And that all pro- 
ceedings at law againit your petitioner, on acconnt of ſuch bill, may 
be ſtayed until the maſter ſhall have made his report. 


And your petitioner ſhall ever pray, oc. 


— * 
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Filing affidavit - 
Copy and ſervice of ſubpœna on every defend- 
ant 
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Drawing and ingrofling affidavit of ſervice of 
ſubpœna ſtamp and oath in the country 
Ditto in London 
Filing affidavit per ſheet 
Attachment of contempt 
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If defendant be arreſted 
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Stamp for each ſkin 
Parchment according to length 
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Commiſſioners to take anſwer each (but if 
obliged to go a journey more) 
Certificate of anſwer come in 
For a common injunction and ſtamps 
For a ſpecial one : 
Office copy of bill and anſwer, per fo. 
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Serving wilneſſes each 
Drawing interog. per fo. 
Fair copy for co 


il per fo. : | 
Paid — * oerl _— a 


length 
Attending him thereon © + 
Each commiſſionerexamining witneſſes, per day 


To each clerk ingroſſing, ditto 


e and parchrhent (according to what uſed) 
xamining each witneſs at examining office, 


duty and oath | 


Solicitor attending each dey 

Copy and duty from ole per ſheet 

_ Every exhibit . 

Rule for publication 

Setting down cauſe in paper 

Setting down any cauſe at Lord Chancellor's 

Setting down cauſe at the Tolls on ſix clerks 
certificate | 

Ditto on equity received 

Ditto as to coſts | 

Ditto for further directions 
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Drawing brief, 
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For attendance petition at the Rolls 


Copyof petition with order for attendance, per fo, 
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Drawing afidavit of ſervice, duty and oath 

Office copy of affidavit per fo. 25. firſt ſide. 
and 84. all other ſides 

Drawing cage and ' diſcharge before the 
maſter, 

Fair copy Er the maſter per ſo. 

Was, clerk and ſervice 

Attending every warrant 

Office copy of maſter's report, per fo. 

For — and ſettling defendant's report 

Subpcena to hear judgement 

Ne exeat regnum 

Habeas corpus -. 

To council for every common motion | 

For every notice of motion, copy and ſervice 

Attending council and court on every motion 
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Ditto at Chancery 
Fees on hearing petition at Rolls 
Ditto in court | 
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Certificate of no cauſe ſhewn 
Coſts allowed on demurrer if over-ruled 
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before making report 
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If anfwer by commiſſioners 
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If third anſwer (and ſo on) 
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Writ of execution of adecree, if long, per ſkin 
Copy of ditto per ſkin 
Exemplification of ditto per ſkin 
Ditto per maſter per {kin for every three ſkins 
Doggetting per ſkin 
Signing per Lord Chancellor 
Hanaper fee 
Bag bearer 
Entring caveat 
Taking money out of court in uſher's hand 
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A _— for it 
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Taking inſtructions to mdve 4. 6 c 
Drawing notice of motion for executors to pay 400 J. out of 
reſidue of teſtator's eſtate, together with intereſt and coſts, oO 2 © 
and fair copy thereof for council 
wy om and ſervice on plaintiff's and a clerk i ind „ 
Afar of ſervice and duty — — 0 


2 filin F. (acrarding to length) 


Draving rieffor motion — — 
air cop for coun ſel — — 
is counſel therewith (if ſpecial) — 
If a motion of courſe — 
— him thereon — 
— Inn 


Attending court on hearing 


Paid for order and enterin ding to length), 
-Attending . order r . Ae 


N. B. Put the title of the cauſe, and the times or dates in the margin ; 
che names of the ters Ut thie head of every term. 
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Sraurs on Proceedings, and Corixs thereof, in this Court. 


PROCEEDINGS. STAMPS. STATUTES. | 
- — — — —nu— — ͤ —— 8 
Affidt. and copy filed or 3 5 W. & M. c. 21:1. 3. | 
read in court, every o o 6G W. & M. c. 25.1. 28, 29, | 
ſheet. o o 6 32 G. 2. C. 35.1.1. | 
o© 1 © 5 W. & M. c. 21. ſ. 3. | 
n. 1 9 W. z. c. 25. f. 26. | 
S: 2. © 5 W. & M. e. 21. ſ. 3. 
Birr. . 9 W. 3. c. 25. 1. 26, | 
o © 1 5 Ww. & M. c. 21. f. 3. | 
Corixs of Auswiz. o © 1 9 W. z. c. 25. ſ. 40. 
© O 1 32 G. 2. C. 35 ſ. 1. 
© © 1 5 W. & M. e. 21. f. 3. 
— Bill, 1 9 W. 3. c. 25. f. 40. | 
| 89 © 1 32 G. 2. c. 35. f. 1. | 
© © 1 S W&M. c. 21.ſ. 3. 
— Demurrer. SS 3 9 W. 3. c. 25. ſ. 40. 
29 0 1 32 G. 2. c. 35. f. 1. 
7 1 S WX M. c. 21. ſ. 3. 
3 1 9 W. 3. c. 25. ſ. 40. 
5 Ss » 1 32 G. 2. c. 38. f. 1. 
S-- a I 5 W. & M. e. 21. ſ. 3. 
. —_— : SS oe 9 W. 3. c. 25. ſ. 40. 
. 1 32 G. 2. c. 35. f. 1. 
| © © 23 5 W. & M. c. 21. ſ. 3. 
— Proceedings. 0 0 1 9 W. 3.0. 25. f. 40. 
* 32 G. 2. c. 35.1. 1. 
* F W. & M. c. 21. ſ. 3. 
—— Rejoinders 89 1 9 W. 3. c. 25. ſ. 40. 
| | 8 1 32 G. 2. 35.1. 1. 
8 5 &M CANE 3 
— Replication 555 W. 3. c. 25. f. 40 
5 1 — . "©. 35+ 1. 
See Affidavit, 
Order, 
© 2: 8 3 W. & M. e. 21. f. 3. 
Denz. 9 1 9 W. 3. e. * C. 13. 
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court, (except com- 2 5 W. & M. c. 21. f. 3. 
miſſioners drafts be- > O O 1 9 W. 3. c. 25. 1. 40. 
fore engroſſment) not O O 1 32 G. 2. e. 35-1. I 
before charge. 
Dism1s510N. n 5 W. & M. c. 21 f. 3. 
SS 9 W. 3.c. 25. 1.13 
5 © W. & M . 
5 W. e. 21. f. 3. 
Oaptx or Corr. ; , . - 9 W. 3. c. 25. f. 34. 35, 
| | 32 G. 2. c. 35. f. 1. 
| . 8 ; * 
PeTITION and Cor v. 0 0 6 By practice only. 
6 / 
PLE, and PLEADINGS. 2 re wry 
| 0 © 9 W. z. c. 25. ſ. 26. 
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© 0 5 W. & M. c. 21. f. 3. 
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TABLE of | Days of 3 Cauſes, Motions, Ge. before 
the Lord Chancellor, and Maſter of the Rolls. 15 


LET 
: 


Bert the Lord Chan. | x 
Yo. term time, _ a , gau — and F — 
in mornin hearing cauſes at Weftmin er- Hall 
Jin lord chan, * 


There ate uſually twp ſeals before, and four after Hilary term; 
The $ hy two before Zafter term, and one after Zafter term, and before 
Whitſuntide ; one after Whitſuntide, and before Trinity term, _ 

four after Trinity term; two before and four after Mich. te 

* 12 Tue/day, Thur/day and Saturday in term are ſeal 


Seal . The firſt and laſt days of the term, are yo for ſealing writs, 
and motions only. - 
Every Thur/day in term is a day for motions, except in the firſt 
and laſt week of the term, and then it was a day for cauſes.” 
All the days in the term when the court fits, are days for com- 
' Motions. 4 mon motions, which are moved after the cauſes are heard, juſt 
i before the riſing of the court. 

In the vacation, the general ſeal only, as a ted 
lord chan. are days for — . 4 Pran W 
No motions are heard after the laſt general ſeal. ® 

Every Saturday in term is a day for rehearings and appeals, 

*Rehearin unleſs when Saturday happens to be the day next before the laſt 
88. J day of term, for on that day, whether Saturday, or any other 
day, the regiſter makes qut a paper of ſhort cauſes, n 

Wedneſdays and Fridays in the afternoon in term, lord chan. 
— ſits in Lineoln's-Inn Hall on exceptions, pleas and demur- 


The next day after the laſt ſeal, both before and after term, is 
uſually 2 inted for petitions; there are alſo other days for pe- 
titions, uſually appointed by lord chan. | 


At the Rolls. 
2 The! next day aſter term, motions are allowed to be made at 


ceptions, 
1 — and 
Demurrers 


Petitions. 


the Rolls, and 33 are uſually held there that day, both in 
N olicitors are admitted the ſame morning in open 
court, but they muſt bring their teſtimonials ſigned by two coun- 
ſel and clerk in court, and make affidt. of ſeeing ſame ſigned 
(a form of which may be had from the ſecretary's office at the 
Rolli) and after ſigned the ſame muſt be left with Mr. Mendbham 
at the ſecretary's office a few days before admitted, together with 
the admiſſion at law. 

ö In term time every Monday, Tueſday 8 T bur/day are days 


Motions, 


Cauſes. J for hearing cauſes at the Rolls, by the maſter of the Rolls in 
the afternoon. 
LF Formerly the ſecond 82 5 every term — appointed a | 
hearing pauper cauſes ; but for ſeveral years the pauper cauſes 
ene have Ln ſet down promiſcuouſly with the other cauſes, and 


are heard in courſe with kim. Cauſes 


Bill 


Examinations 
Exceptions 


Exhibits 


Hearing: 


Indorſements 
Injunctions 
In perpetuam rei memoriam 


Cauſes after 


Term. 
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The firſt -week after the term, maſter of the Rol 


2 


his honour appoints, uſuelly the day before every term, the day 


after term, and the day after every laſt ſeal day after term. 


1 


after a decree 


amended 
of certiorari 
of revivor 


-of review 


6, 32, 33 


IO, 32, 33 


12, — 


9 
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t 


f 


Appearances 
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Interlocutory matters Page 20 

Interpleader 28 

Interrogatwories 12 

Judgment 17 
M. 4 

Maintenance 3 22, 23 

Membet of parliament 4 

Motions — 20, 37 

Notices 33» 34» 37 

Nunc pro tune D 19 

Oaths 33.35 

P 7” 

Parliament 10 ; 4 

Paying money into court 24 

Petitions 20, 39 

Pleas 10, 32 

Publication | 15. r6 

| Q 

Leia timet 1 28 

Receiving money out of court 24 

References 21 

Rejoinder 11 

11 

22 

27 

5.37 

28 

45 

36 

4, 17 

34 

22 

22 

12, 35 


To prevent impoſitions upon the public, E. Brooke, the proprietor, thinks 
it neceſſary to diſtinguiſh ſuch copies as are correct, by ſubſeribing his name 
to this noũce. 
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